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1927 SHAKKAR LAL Petitioner
~  mrsus

The c r o w n  Respondent.
Crimmal Revision No. 650 of 1927.

Criminal Procedure Code, Act F of 1898, sections 4 '(Ji),- 
190 (T) (fj), 200— cognizance of non-cognizahle offence 
Maffhtrate upon a report of a Police ofirer— without 
ifig the oficer on oatli.

Held, iliat Magnstrates meTitioii&tl in section 190 of t¥e' 
Code of Criminal Procedure are entitled to take co^nizanc^' 
of non-cog'nizable offences upon a report made in -writing %  
a police officer witliont examining tlie cfB.cer on oatli.

PuMic Prosecutor t . Ratnavelu Ghetty (1'), and Emfetof' ■ 
T. Gliulam' Hussain (2), followed.

King-Empcror v. Sada (S), referred to.
Dilan Singh v. Emperor (4), distingnislied.
In re Peru Mai Naick (5), dissented from.

A2:)2̂lication for revision of the order of D. John- 
stone, Esquire, Sessions Judge, Delhi, dated the 16th 
March 1927, modifying that of E. S. Lewis. Esquire, 
Blagistrate, 1st class, Delhi, dated the '2nd Fehruary
1927, convicting the 'petitioner.

T)u n i  Chakb, for Petitioner.
D. R, Sawhney, Public Prosecutor, for Respon­
dent.

J u d g m e n t ,

3 ^  Ohani) J. Tek Chand J.— The petitioner Shankar Lai 
was tried by a Magistrate of the 1st Class, Dellii, for 
an offence under sections 186 and 604, Indian Penal 
Code. The charge under section 186 was held to b>
(1) (1926) IX.B.. 49 Mad. mh (F:B.). (3) (1902) I.L.R. 26 Bom. 15



unproved but he was found guilty under section 503:
-and sentenced to nndergo rigorous imprisonment for shansai?., La£ 
one year and to pay a fine of Bs. 500. On appeal ^
the learned Sessions Judge maintained the conTic- ____  .
tion but reduced the sentence to one o f fine of Es. 500 Ch-4?td J. 
only.

The petitioner has preferred a petition for re­
vision to this Court, and the case has been fully argu­
ed by Mr. Duni Chand on his behalf and Mr. Sawhney 
for the Crown. Mr. Duni Chand has assailed the 
Judgment of the learned Sessions Judge on three 
grounds. Firstly, he contends that the offence under 
section 504 is a non-cognizable one and that proceed­
ings under it could only have been initiated on a 
formal complaint filed by Head Constable Muhammad 
Amin "who is the person alleged to have been “ inten­
tionally insulted with intent to promote a breach of 
the peace.”  He argues that as in the present case 
there was no' such complaint, the entire proceedings 
were illegal, i f  not void ah initio, and for this reason, 
and also because the complainant was not examined 
in accordance with the provisions of section 200,
Criminal Procedure Code, the convictsion must be set 
aside. Secondly, it is urged, that the insulting words 
which the petitioner is alleged to have used and which 
are the foundation of the charge under section 504 
ought to have been specifically mentioned in the charge 
sheet and that this not having been done, the proceed­
ings were materially irregular. Thirdly, it is argued 
that the evidence for the prosecution does not support 
the finding of the learned Sessions Judge, as to the,, 
abusive .language alleged to liave -been used. .

In support:of the first contention Mr. Duni Chand 
has relied upon the 5nll Bench decision of the Boinbay
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1927 High Court in King Enij^eror v. Sada (1) and a Divi-
-'̂ HAKTIE Lal Pencil judgment of the Madras Court In  re 
«HAJ,KAE AL ^awh (2) He lias also iiiyited my attention
The CeowxT. to Dilan Singh v. Emferor (3). 'The last of these 

Tee C^nd , 1 . however,  does not support the contention o f 
the learned counsel. In that case it was held that a 
conviction by the Court of Session cannot be set aside 
on revision simply because there was a defect in the 
initiation of the proceedings in the Coniniitment Court 
or because there was some irregularity in the commit'- 
ment proceedings. It was specifically ruled that sec­
tion 537 of the Code of Criminal Procedure would 
cure such a defect. According to this ruling, there­
fore, even if  there was any technical defect in the 
initiation of the proceedings against the petitioner 
it would not vitiate the entire proceedings but would 
be cured by section 537, Criminal Procedure Code.. 
The second ruling In re Peru Mai Naick (2) no doubt 
supports the learned counsers contention; but it was 
considered and specifically overruled by the Madras 
Court in the Full Bench decision The Public Prose­
cutor V. Ratnavelu Chetty (4). In that case it was 
held that unde;r sections 190 (1) (b) and 200 of ftiB- 
Griminal Procedure Code, Magistrates mentioned in 
section 190 are entitled to take cognizance of non- 
cognizable offences upon a report made in writing by 
a police officer without examining the officer upon 
oath. The question was considered at considerable 
length by the Full Bench and after a review of the 
authorities the learned Judges held that in non-cog- 
nizable offences a report in writing by a police officer 
was sufficient for the initiation of proceedings by a 
Magistrate. The Bombay Full Bench decision in
(1) (1902) IX.B, 26 Bom. 150 (F.B.). (3) (1913) I.L.R. 40 Oal. 360.

(192^ 90 I. C. 398. (4) (1926) I.L.R. 49 Mad. 525 (F.B.),
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]Un-(f Em.feror v. Sada (1) was discussed and was 
found not to lay down any rule contrary to wbat was ^^3̂

*TMd down by tlie Madras Court. Tlie view taken by 
the Madras Court is substantially supported by a 
Bivision Bench, decision of this Court in Em.-peror r.: Tek CHANii J* 
GhuUf^m llU'^cdn (2) Avhere the learned Chief Justice 
.and leHossignol J., after considering the definition of 
“ complaint as given in section 4 (h) of the Code 
■of Criminal Procedure and the provisions of section 
ISO, held that there was nothing illegal or irregular 
in a Magistrate taking cognizance of a non-cogniz- 
able offence on a report in writing made by a police 
officer. Having regard to these authorities, which 
have my respectful concurrence, I am of opinion that 
there is no force in the first point raised by the learned 
counsel and his contention in this behalf must fail.

The second question to be decided is whether 
there is any defect in the frame of the charge which 
would vitiate the conviction. On this point again,
I am-unable to agree with the learned counsel for the 
petitioner. The Head Constable Muhammad Amin 
was examined on oath as a witness at the trial and in 
his statement he has given in detail the alleged abusive 
language to which.he took exception. These words 
were also mentioned in the report of the police on 
which the proceedings were started by the Magistrate.
The accused was, therefore, perfectly aware of the 
words complained of, for the alleged use of which ha 
■was beings'tried. The failure of the Magistrate to 
'Specifically mention the objectionable words in the 
■charge has caused no prejudice to the petitioner. It 
is conceded that he was not takeri by surprise in Ms 

and there is no reason to suppose that he was
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<1) (1902> L X. R. 26 Bcttn, ISO (2) (1924) 6 tah. X. J. m .



1927 in  aay way misled by tills technical defect in thê
Sham^ - L al charge. I, therefore, find no substance ir

1'’. the second contention and accordingly overrule it.
T e e  Os o w k . ,  ̂ .

— - {The remainder of the judgment is not required
Tee CHî D J, jf/jg 'piiT'pose of this report.— E d . j

A. iV. C.
Revision (loceffed in fart..
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PRIVY GOUNGIL.

Before Lord Sinha, Lord Blaneshvrgh and Sir John Wallis^

1927 DELHI CLOTH a n d  GENERAL M ILLS CO., LTD.. 
J ^ 2 6 .  Petitioners

'Versus
INCOM E-TAX COMMISSIONER, D E LH I a n d  

ANOTHER— Respondents.
Privy Council Special Appeal of 1927.

(Lahore High Court, Miscellaneous Cases Nos. 551* 552 of 1926.)

Indian Income-taa; Act, X I  of 1922 {as amended hy 'Act 
X X IV  of 1026), section 66A (2)— Case stated hy Cornmis- 
Stoner— Bcchion of High Court— Appeal to Privy Council—

. Competence of Appeal— Ceriificaie.

TKe TigM of appeal to tlie Priyy Council from a detisioB 
of tlie Edgli Court upon a case stated under section 66 of the- 
Indian Income-taiXi Act, 1922, is g'iven by sub-section 2 of 
section 66A (added by Act X X I V  of 1926) only in a case 
■whicli tlio High Court certifies to- be a fit one for sncli an ap­
peal. The High Court is Justified in refusing a certificat3 in 
a case whicli in its view does not raise any question of sucK- 
importance aG would warrant a certificate under section 109' 
(c) of tlie Code of Civil Procedure, 1908. It is not sufficient 
itat tke requirements of section 110 of tliat Code are satis- 
fied.

Fo dg-lit of appeal arises wbere the decision of tKe 
High Court was before April 1 , 1926, the date when Acife. 
5 X I T  of 1926 came into operation.

Spedial leaye to a.ppeal refused.


