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Before Mr. Justice Broadway^ Acting Chief Justice afbdT 
Mr. Justice Bliide,

1927 R A T T A N  CHA-ND-DUNI C H AN D — Petitioners

The IN C O M E -T A X  C O im iB S IO N E E —  
Respondent.

Civil Miscellaneous N o. 89 of 1927-

Ifidiafh Income Tax Act, X I  of 1922, sections 23 (4), 68
(2)—Firm— '}pith prem.ises at Amritsar, hut cavnjing t>n husi- 
ness ifi KasJ\.Tni>r— making a hlanh return o f  ifocome— 7nlietJier 
a “  no return case ”  under section 23 (4)— Point of lavj-— 
reference to High Court.

Tlie assessees, a firm, Itaving certain premises in Amritsar 
and liaving: also a "business in KasLmir, were served willi a 
nolice calling npon, tliem to fnm isli a return of ilieir income. 
T iey  signed tlie prescribed form witiLOtLt making' any entries 
in the various columns and wrote the word blank ”  ajrainst 
the item “ total THs “  return ”  was accompanied by  ^ 
covering letter explaining- ttat they carried on no business in 
Amritsar and received no income at that place. After notice 
under clause (4) of section 22 had been served on them and on 
their refusing’ to produce any account hook the Income Tax 
Officer treated the dase as a “ no  return case and made th^ 
assessment under section 23 (4). The Income Tax Oommis- 
sioner being' moved under section 66 (2) of the Act, held that 
there was no question of law involved in the case which could 
he referred to the High Court.

Held, that the main question involved in the case, viz. 
whether a return, such as was made, accompanied by the 
covering letter, is no return ”  for the purposes of section 
23 (4) of the Act, is one of law and should be referred to the 
High Court,

A pflim tion  under section 66 (3) o f the Incoifi&~ 
T m  Act^ praying that the Commissioner he directed 
to rejer the case to the High Court.
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M e h r  C h a n d , M a h a j a n , for Petitioners,

J a g a n  N a t h , A g g a e w a l , for Respondent.

O r d e r .

B r o a d w a y  A. C. J.— The firm of Messrs. Rattan 
Chand-Dnni Chand have certain premises in the Guru 
B a z a r  in Amritsar. They have also business in 
Kashmir. They Yv?-ere served with a notice iincler sec­
tion 22 (2 ) of the Income-Tax Act, calling upon them 
to furnish a return of their income. They signed a 
prescribed form and, refraining from making any 
entries in the various columns, wrote the word ‘blank’ 
against the item 'total' This “ return ”  was sent 
b}̂  them to the Income-Tax Officer with a covering 
letter, in which it was explained that they carried on 
no business in Amritsar and received no income at 
that place, and that the writing of the word ' blank ’ 
on the prescribed form meant that the firm in Am­
ritsar had no income of any kind whatsoever. The 
Income-Tax Officer then issued a notice to this firm 
under sub-clause (4) of section 22, calling upon them 
to produce all their accounts in connection with their 
business. This notice was issued on the 15th o f 
August, 1925, but was not served. A  similar notice 
was issued on the 9th of September, 1925, but was serv­
ed on a wrong person with the result that another one 
had to be issued on the 12th of September, 1925, o f  
which service was duly effected. A  member of the 
firm appeared before the Income-fTax Officer, and 
there made certain statements to the effect that they 
4^pt no accounts o f any dealings they might have had 
in Amritsar and that the main accounts in any case 
were in Kashmir. After further time had heen given 
by the Income-Tax Officer (and it may be that another 
iiotice issued calli^^  ̂ aedount books regarding';
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which there is some question), the Income-Tax
Officer treated the case as a “ no return case ”  and 
made the assessment under section 23 (4). This 
assessment was appealed against and ultimately taken 
up to the Income-Ta.x Commissioner who was asked 
either to review the proceedings or under the provi­
sions of section 66 (2) of the iBcome-Tax Act refer 
certain questions of law to this Court. The Income- 
Tax Commissioner held that theye ¥/as no question'd’f -  
law involved which could be referred to this Court, 
with the result that Messrs. Eattan Chand-Duni 
Chand have moved this Court for a mandamus imder 
the 3rd cLause of section 66.

It appears to me that in the present case one 
question of law does arise, a,, question which admitted-^ 
ly forms the basis of all the other points taken by the 
petitioners in their petition. This question is whether 
a “ return ”  such as was made in this case, namely, 
the signing of a prescribed form without any date 
with all the various columns left blank and the word 
‘ blank ’ written against the item ‘ total,’ accom­
panied by a covering letter such as has been referred 
to above, is no return ”  for the purposes of assess­
ment under section 23 (4). I think that this ques­
tion should be referred to this Court and I would 
direct .accordingly. No order as to costs.

Bhide J.— I conciir,
.4. C.


