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June 22,

ocfore  Mr. Justice Addison, and Mr. Justice Johnsmne,

The CROWH— Appellant 1927
versus

PURAN SINGH— Respondent.
Criminal Appeal No. 677 of 1626.

Indian Arms Act, X I  of 1878, section 19 (f)— In-situmefit 
'Consisting of a latlii and an axe-Iihe blafJe— noi, used for. domex- 
îc fir agricultural purposes.

Held, that an instrument, consisting of a lathi 6 feet 
and 3 iaclies long, taTiBg at one end a hollaw screw, and 
an as.e-like blade, 5 inclies "by 4-| inclieSj tlie. blade liaviag 
a screiT to alloir of its being fixed info tlie long lathi, is as 

arm within tlie meaning of section 19 (/) of tlie Arms 
.Act.

Galma r . The Crown (1), The Crown x . Santa Singh 
-:,2), and J lie  Crown v. Ralla Singh (3 ), referred to.

Appeal from the order of Rai Bahadur Laia 
■'Ganga Ram, Soni, Sessions Judg&̂  LudJiiam, dated 
4ke 12th April 1926, feversmg that of Chaudhri Mu
hammad Fida IJUaĥ  Magistrate, 1st Glass, Ludhiana,

■dated the 30th March 1926, and a eqm ttm g the resfo n -

HoTiRNMENT A d v o c a t e  ̂ for Appellant,
H . R u s t o m i i , f o r  R e s p o n d e n t .

J u d g m e n t .

A d d is o n  J.— The respondeat ■'̂ vas tried, under AdbisonJ. 
section 19 (/) of the Indian Arms , Act lor beisg in . 
possession of an arm ”  and waS' convicted o£ that - 

•'■ofience on the 30th of March when he was sen- 
lieneed to three: months’: rigorous■ imprisonment. ,:His „

■a) L*' Bv 1914. S' :(Cr.)-19ftO,
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appeal was accepted on the 12tli x^prii 1926 b,y fche-̂  
T h e  C e o w k  learned Sessions Judge on the ground tliat the blaae 

'y.  ̂ of the weapon was an ordinary axe-blade and thas 
therefore, it could not be said to be an arm 

A ddison  J . Against Ms acquitta.l by the Sessions Judge the- 
Grown has appealed.

The respondent was an absconder in a dacoit^ 
case. The police received information that he was 
living with a relative in a particular village. They 
raided the house about 3 a .m . on the 1st October 1.925' 
and arrested the respondent when he was lying asleep 
oil a bed. After the arrest the house was closed It 
was searched in the m'orning after daylight. During 
the search, concealed in the bed on which the respoCr— 
dent had been sleeping were found a long lathi and' 
an axe-like blade, detached from each other. There 
is ample evidence to this effect and the only question 
is whether these two articles- when combined together- 
constitute an “ arm

The instrument in question consists of,, two-
separate pieces, namely, a lathi 6  ̂ 3" long, at
end o f which is a hollow screw, and the axe-like
blade, 6̂ ' by 4|-". This blade has a screw to allow of'
its being fixed into the long lathi. No instrument
like that is ever used for domestic or agricultural
purposes. The handle is too long and the screw
would soon hecDme useless if the instrument was much'
used. On the other hand, it is an admirable weapon-
for offence and defence, while it admits of being
successfully concealed by hiding the axe-like head trf̂
the person and carrying the handle as a lathi. The-
learned Sessions Judge was clearly wrong in'holding''
^hat because the head was like an ordinary axe-headv 
it was not an ” , arm " In the first
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p n  ordinary axe-head because o f the screw. In the 192T 
second place the length of the handle renders the in- Tee Obowst 
strument useless for domestic purposes. Further, 
his decision goes in the face of numerous decisions of Sikgh.
this Court. In Gahna v. The Crown (1), where there Addisojt J. 
was a handle 4- long and an axe-like blade capable o f 
being fixed to the handle by a ring, it was held that 
this did not differ from a chhmi and that it was an 
‘ 'arm within the meaning o f the Arms Act. In 
The Croion v. Santa Singh (2), it was held that 

where the circumstances of a case show that a 
weapon or instrument is carried or possessed for the 
purpose o f offence or defence and not as an article o f 
domestic or agriculturar utility, there is no reason 
why such weapon or instrument should not be held 
to fall within the category of ‘ arm and further 
that it was not necessary to decide whether the 
weapon was a chham or a gandas% it being immaterial 
what the name, shape, or size of an instrument is, bat 
material to determine the use for wMeh it is carried 
or possessed The same conclusion was arrived at 
in The Crown r. Ralla Sing% (3).

In these cicumstances I  would accept the appeal 
and, setting aside the order of acquittal passed by the 
learned Sessions Judge, convict tlie respondeat of an 
offence under'section 19 ( /)  o f , Act X I  o f 1878.,

The respondent was, about lialf a, month in Jai! 
before he was acquitted by the ,Sessions Judge. He 
has been out o f . Jail since April 1926. . The, sentence

- passed upon him by the Magistrate was by no means 
excessive, but owing'tQ the .facfr.that'he has'been'for m  
■lonff out o f  Jail I  ,.do-not think'.that: he, shanM be sent
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pTIXlJS Sllv'GE.

1927 back to Jail. At the same time, as half a month's im- 
pris-onrneiit is obvioiisly niucli too light a sentenc©, 
Tvoiild sentence him now to pay a fine of Rs. 100 and 
ill default of its payment to imdergo two months'’ 

A bb isct; -T. ri_o;oroiis imprisonmerit. The respondent will either 
pay the fine or surrender to his bail-bond before 'the 
District Magistrate.c>

S‘0Ei^sT02?i! J. J o h n s t o n e  J .— I  agree.

A. M 'C,
Appeal accefted.
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A P P E L L A T E  CIVIL.

Before M't. J-nsfice Teh Chand anil Mr. Justice Agha Haidar, 
1927 ABBAS KHAN a n d  a n o t h e r  ( P l a i n t i f f s )

Appellants 
t e r S ' i i s

KAM DAS AND IvTUHAMMAD ( D e f e n d a n t s )  

Respondents.
Civil Appeal N o,2M  

Mortgage— Interest-— icliether a charge on the nw T tgage^  
property— and u'hether payable after the expify^ o f due 'date 
— in fhe absence o f express stipulation.

71 eld  ̂ tliat a mortgagee is entitled to treat interest Bue, 
'.iBcler a mortgag-e as a cliarge upon tlie mortgaged prop'erty 
in tlie absence of a contract to tlie contrary.

Ganga Ram t , Natha Singh (1), followed.
Held also, fliat wliere in a mortgage deed ttere is a pro- 

■vision to pay simple or coiiipoiind interest at a certain rate 
aad tlie mortgage is to "be redeemed witliin a certain period 
and tliere is no express, stipmlation 'ttat after tlie espiry ofr- 
. iKat period, interest shall “be paid, it  is reaSonal)!© tĉ  ascri'be . to' 
tlie parties the intention that the same rate; of interest' (wKe-, 
tlier simple or compotind) shall he payable after the , expiry 
,of the period. T'';:;"V'

'' ■ (1) 0924)'.I. L. E. 6 Lali, 436 ■'


