
In tliese circuinstaiices in my judgment these ap
plications must be dismissed with costs.

Z a f a r  A li J.—I agree. Ali J.
N. F. E,

A lie at ions dis m issed.
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B efore Sir Shadi Lai, Chief Justice and M f. Justice Jai Lai.

SANTIT RAM and others (P laintiffs) Appellants 2 9 2 7

aersus
MST. DODAN BAI (Befendant) Respondent.

Civil Appeal No. 582 of 1923.

Hindu Law— Widow— right of— to achiowledge or pay 
her hushand’s time-harred dehts.

Held, tliat uncled tlie Hindu. Law a -vî idow is entitled to 
Mild the estate of lier liiisbaad T>y acknowledging or paying 
debts contracted by tlie husband wbici. haye become barred 
by time, but ■wliicli were not repudiated by him during his 
lifetime, and that it is immaterial whether the debts became 
time-barred during- the hiisband’s lifetime or after his death.
The duty of the widow to pay the time-barred debts of her 
husband is based on her pious obligation to discharge all 
his liabilities.

Chimmiji Govind v. Dinhar Dhondev (1), followed.
Bhagwat Bhaskaf v. Nivratti Sakharam, (2), distingu

ished.

Second cifpeal from the decree of D. Johnstone,
Esquire, District Judge, \Multan, dated the 19th Be- 
aember 1922, affirming that of Lala. Gcinesh Das^
Senior Subordinate Judge, Muzaffa r̂ î.arh  ̂ dated the 
13th May 1921  ̂ directing the defendant to fa y  to the 
'plaintiffs the sum of Rs. 2,659-10-0.

Har GopAl, for Appellants.

V. N / S e t h i / for Kaspondent.' '
(1) (1886) I. li. B . 11 Bom. 320. (3) (1914) I. L. R. 39 Bom. 118.
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Santu  B am
V.

M s t . D o u a n  
B a i .

The judgment of the Court was delivered by—
Jai L a l  J.— 0 x1 the 15th o f  January 1921, t b e  

appellant instituted a suit against the" respondent for- 
the recovery of Rs. 2,659-10-0, principal and interest, 
due on a balance stru(3k by the latter. The defendant 
raised various pleas but the one, with wbich we are iioŵ  
concerned, Avas that the estate o f  h e r  <ieceased hus
band in her hands was not liable for the payment o f 
the debt in question. The allegation o f the plaintiff 
was that the debt was contracted by tbe husband o f  

the defendant and that the balance was struck by the 
defendant, his widow, after his deatli. It appears 
that when the husband died the amount due by iimi 
to the plaintiff had already become time-barred. The 
question that we have to determine on this appeal is 
whether under the Hindu Law a. widow can aclxnow- 
ledge liability for a debt which was due from her 
husband but had already become barred by time bp- 
fore his death so’ as to bind the estate o f the husband 
in her hands. The learned District Judge lias 
answered the question in the negative and has declined 
to give the plainti:ff a decree against the estate of the 
deceased.

The main ground given by the District Judge in 
support of his view is that as the husband of the de
fendant had allowed the debt to become time-barred 
during his lifetime, it miay reasonably be inferred 
that he had Reclined to pay it and had therefore 
repudiated liability for the same. The learned Judge 
following Bhagwat Bhashar v. Nwratti Sakharam, (1) 
held that the widow was not entitled to bind the 
estate for the payment of such a debt. Bhagwaf 
Bhashar v. Nivratti SaJcharam (1) did not relate to

(1) (1914) I. L. R. 39 Bom. 113.
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the payment of a debt and there ha,-d been an express 
repudiation o f the contract by the husband in a suit 
which was brouglit against him in his lifetime, and 
con.sequently it was held that the widow could not 
compromise the matter by reeog’nising the contract 
after her husband’s death when the limitation for en
forcing it had expired so as to bind the estate. I'iie 
facts in the present case are distinguishable. There 
had been no repudiation by the husband in this case 
and we do not think that the mere fact that the debt 
had. become barred by time in his lifetime amounts to 
a repudiation by him of liability therefor.

The learned Counsel for the appellant contends 
that the present case was fully covered by Chimanji 
Govind v. Dinhar DJiondev (1). The report of that 
case shows that the debt had become barred by time 
during the lifetime o f the husband and the widow 
acknowledged it after his death. The estate of the 
husband was held to be liable for the debt owing to its- 
acknowledgment by the w'idow. There is ample autho
rity in support of the proposition that a widow is en
titled to bind the estate of her husband by acknowledg
ing or paying debts contracted by the husband which 
have become barred by time, and we do not see any 
difference between a debt which had become barred 
by time during the lifetime of the husband and the 
one which becomeS' so barred after his death, as' the 
duty of the widow tô  pay the time-barred debts of her 
husband is based on her pious obligation to discharga 
all his liabilities.

The consequence is that the plaintiff is entitled to 
a decree for the amount claimed against the estate of 
Jhg,ngi Ram, the deceased husband of the defeEdant,,

1927 

S a n t u  B a m
V.

M s t . D o d a s - 
B a i ,

(1) (1886) I. L. 11. 11 Bom. 320.
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a n d «a c c e p t in g  th e  a p p e a l  w i t l i  c o s ts  t l i r o i ig i i o i i t  ¥ /e 

modify the decree p a s s e d  by t h e  C o u r t s  b e lo w  accord- 
higly.

A . N. C.
A ■ppeal a-ccdpted.
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APPELLATE C8VIL,
Before Mr. Justice Teh Oh and and Mr. Jvstiae A glia Haul or. 

1927 F A T E H  A L I  a n d  o t h e r s  ( P l a v n t if -f s ) A p p e lla .iit fi

n̂ersiis
G E H N A  AND OTHERS ( D efen datsits) R e B p o iid e iit s .

Givil Appeal No. 318 of 1923-

Mortgage— prior inortfingcc pvTchmmu the rifjhU of a 
■^uhscqvent ■mortgaffee— 'whether he lours the rigUh secured 
to him. utuhr Ids prior rnorfgagc— presumption.

Held, tliat a prior mortgagee l>y purrliasiiiig tlie riglitvS of 
a puisne mortgagee does not lose the rights which had been  ̂
seexired to him l>y the earlier mortgage, th'Oiig-h the puisiie 
mortgagee had heeii, aceoi'ding to the terms of tlie mortgage 
taken hy him, authorized to redeem the ])rior mortgage, In 
such cases the presnmption is that he intended to keep alive the 
prior sec-\nity and would he entitled to fall hack npon it in 
case of necessity.

Tenison y .  Sw'eeny (1), a n d  Miln y . Walton (.2), r e f e r r e d

to.

First a'pfeal from the decree of B a i  S a h ib  L a l a  
Murari Lai, K h o s la ,  Subordinate Judge, 1st class, 
Sialkot, dated the !22nd Decem-her 1932, declarmg that 
the defendants cannot redeem the land in suit till they 
2'>ay interest on the sum of Rs. 2,600.

G , C. KI’a ra n 'g  and M a y a  D a s .  f o r  Appellants.
S. A . Nasir a n d  D b a n p a t  B a t , f o r  R e s p o a id e n ts .

J u d g m e n t .

•Tee Ohand J. Tek Chand J.— On the 13th of February, 1914 
defendants 4, 5 and 6, Nagahia,, Sultan a-nd

(1) (1844) 1 Jones & Lat, 710, 717. (2) (1843) 60 B. 194.;


