
wliile finding in liis favour on the merits, assessed 1929
the damages at Rs. 2,000 and allowed him propor- 
tioiiate costs on that amount only. I think the same v.
course should be followed in this case and the H ab ib ,

plaintiff-appellant allowed costs in both Courts in Tek Chakd J.

proportion to the amount of damages decreed, recover 
able from Inayat Shah, respondent No. 2.

I would accordingly accept Civil Appeal No.
1901 of 1923, in so far as to modify the order as to 
costs, to the extent indicated above. In all other 
respects this appeal must be dismissed.

A g h a H a id .4e J . - 1 agree.

N. F. E.
Letters Patent Appeal accented.

Civil Afiyeal dismissed save in 'part.
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Before Mr. Justice Zafar Ali and Mr. Justice Addii&n, 

RAM PAUTAP-SUKH DIAL, Petitioners 
versus

THE COMMISSIONER OF INCOME TAX, 
DELHI, Respondent.

■ Civil MiscellaneoJisf No. 334 of 1927. :

Indian Income Ta^ Act^ X I  of 1922, sections 13, 23 (2)—-> 
Assistant Co7nmissioner-~~Findings— reasons to be stateA—̂ seĉ  
tion 13— whether it einpoweTs Income Tax Qffi,cer to '’dispense 
with notice under section 23 (2).

Held, that an Assistant Commissioner should state facte 
and give reasons foi Ms findings.

Meld further, tliat section 13 of the Income Taxi Act 
does not empower the Income Tax Officer to dispense witE 
notice nnder section 23 (2).

A'p'pUcatim iindev section 66 {8) of the Income 
Tax Act, prayiTig that the Commssianer of Ineo?ne

1929

Jan, 21>



1029 Tax he called upon to state the case to. this Court on 
BAM~ ÎaTA'B- questions of laiv.

SuKH Dial J agan N ath A g g a e w a l , for Petitioners.
■u. '

T h e  Commis- C a r d s n - N o a d ,  Government Advocate, for Ees-
SIOKER OF ,

iNcoikfE Tax, POiiaeiic.
D e l h i .  order of the Court was delivered bv—

8 3 4  INDIAN LAW REPORTS. [vOL. X

Z a f a r  A li J . — The two orders in appeal recorded 
one after the other in this case by the Assistant Com­

missioner of Income T ax  are extremely perfunctory
and brief giving no statement of facts and no reasons 
for the conclusions arrived af. W e  are of opinion 
that the Assistant Commissioner imist state facts and 

give reasons for his findings. The Assistant Com­

missioner of Income T ax  who does not do so, fa ils

to perform his duty properly.

It ma,y further be observed that some remarks in 
the order of the Income Tax Officer which was 
appealejd from, are not quite intelligible, and it ap­

pears that he made an estimate o f the income on the 
general report of the extent of the assessee’ s business.

But this application under section 66 (3) o f the 
IiiCome Tax Act appee.rs to be premature inasmuch 
as some of the questions raised before us are yet to 
be enquired into under the order of remand made by 
the Commissioner v7ho will pass final orders on receiv­

ing a return tc h is  order of remand.

W e may further observe that an Income T ax  
Officer does not appear to be empowered by section 13 
to dispense with a notice under Section 23 (2), but it 
is  not-clear from the papers before us vsdiether a notice 
nnder section 23 (2) was served on the assessee or n ot.:

With these remarhs we dismiss this application on 
the ground that it is premature. The assessee will



1929he at liberty^to present a fresh application, i f  so

advised, after the Comniissioner lias passed his final
orders. We refrain, from expressing; any opinion as Stjkh Di^̂l
to w hether the questions sent back by him. for in q u iry

are questions of law or not. s ig n e r  o f
Ia'oome Ta x ,

jSFo order as to costs. The hundred rupees B e i h i .

alreadv deposited by the Petitioner may be refunded.
:v. f . 'e .

Petition dismissed.
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A P P E L L A T E  CIVIL.

Before Sir ,<hadi Lai, Chief Justice and Mr, Justice Skemp,

FATEH SHEK a n d  o t h e r s ,  Donees ( D e f e n d a n t s )

Appellants. Jm. 23.
versus

R AJA ( P l a i n t i f f )  and MST. W ALLAN, Donor,
(Defendainit) Respondents.

Civil Appeal No. 1736 of 1S24-

Custom—Alienation—ance&tral land—gift to daughter—
J3akliar« of village Bakhai% district Shahpuf— valid to what 
sxtent—fiiwaj-i-am.

that by cu&tom among of T i l l a g e  Baiiiai',
district Slialipiirj a father caa make to a daughter a gift of 
part of liis imjBoveable property not exceeding' the share that 
wonkt go to her by inheritance according to the Miiham- 
madan Law, but he cannot, without tlie®consent of the ag­
nates, make a gift to such xelsitive of a larger share than 
this, ',, ■

Wilsonii’ s Tribal Custom in the Shahpur District, page 
'72j referred t o . '

Second a/p'peai-from̂ ^̂ t̂  ̂ Khaii jBahadur
•Munshi: District Judge,
JSargodlia, darted the 8th FshTnary, 192A, varying tha;t 
0 f 'hlaklcidioorix M-uhamma^d Junior SuhordinatB


