
‘concurrent findings of both the lower Courts. I 
would accordingly follow the decision of the learned Ditia 
District Jud^'e for the reasons which he has ffiven 
and dismiss this appeal with costs.

J a i  L al  J .— I  a gree .. J ai L al J .
A . N . C .

Ap 2̂ eal disrfiissed.
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APPELLATE CIVIL.

Befove. Mr. Juuce Harrison and Mr, Justice Tek Ckand.
"JA GEY RAM  a n d  o t h e r s  (P l a in t if f s ) Appellants-

versus .
i n C H H P A L ,  D e c r e e -h o l b e r  ) (D e f e n d a n t s ) 

N A TH W A , JuDGMENT-DEBTOR ) Respondents.
Civil Appeal No. 943 of 1925.

Declaratory Suit—hy heirs of Mortgagor to the e^ect that 
■ ii mortgage decree against the latter will not a-ffect their 
reversmiary rights—Limitation—Attachment of mortgag'ed 
property in execution of the decree—whether gives a fresh 

-cavse of action for the suii.
The sons and grandsons of a certain mortgagor l>rouiglit a 

suit for a declaration regarding a deci’ee based on a moartgage 
passed against tlaeir father and grandfatiier,, and tL© suit waa 
barred l>y time unl'ess tlie attachment in eseciition (iTeated a 

:fresh caxise of' action, ■ ;
Held, followiiig Earn y, SpedMng and Co. Ltd. 

that attachment in itself gives no canae of action for a stlit . 
by reversioners of this nature, inasmuch a  ̂no title passes iji 
virtue of the attachment, nor is any charge created upon the 

;.property.
Sant Ram v. Ganga Mam (2), not followed.

Second appeal from the decree of D. Johnstone,
Esquire, District Judge, Delhi, datM  the 19th 
Jmma/ry 19£5y affirming t%at Sayyad  ̂ ■
■Buhordinate Judge^ 4th class  ̂ ^Belhiy dated StJi AfTil 
.19^4, dismissi7ig the phintiffs’ suit.

(1) (19231̂  (2) 32 P. B. 1904.



W28 N an  WAN M a l , f o r  A p p e lla .n t s .

J a g e y  R am. S h a m a ir  C h a n d , f o r  R e s p o n d e n t s .
'i;.

R icH H p a l . J  UDGMENT.

H a e e i s o n  J. H a r r is o n  J.— This appeal was admitted to a 
Division Bench because of the conflict between Sant 
Ram V. Gango. Ram (1) and Chet Ram v. Sfedding' 
and Co. Ltd. (2), to which my attention was drawn 
by counsel for the appellants^ the District Jud^e 
having followed the later ruling. There is no dis
pute regarding the facts. The sons and grandsons-, 
of a certain moirtgagor brought a suit for a declara
tion regarding a decree based on a mortgage passed'
against their father and grandfather, and this was 
barred by time unless the Dttacliment in execution- 
crcated a fresh cause of action;. In the fost place, 
no attachment is necessary when there is a properly- 
drawn up mortgage decree, which clearly directs that 
the propeirty shall be sold. In the second place, it- 
appears to us Tery clear that, as laid, down in Chet 
Ram V. S'pedding aiid, Co. Ltd. (2), and for the' 
reasons detailed therein, attachment in itsd f gives 
no cause of actioai for a suit by reversioners o f this; 
nature,, inasmuch as no title passes in vivtiie of the 
attachment, nor is any charge created upon the pro- 
jjerty. There are two small differences between the 
present case and Sant Ram v. Ga.nga Ram (1), but-, 
these do not affect the main question. We hold, that: 
so far as there is any conflict between these two rul
ings, Chet Ram v. Spedding and Co. iJd. (2), prevails' 
and, following it, I dismiss this appeal with costs., 

G'̂ akd j ,  Tek G h a n d .,X - I  agree.
' . a : n . c , ■ r

Appeal dw7rns8edl.
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