
I -would, therefore, affirm the judgment of the 
District Judge and dismiss this appeal -\Tith costs.

(7.
A.f'peal dismissed.
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Civil Appeal N0. 413 ®f 1928.

Sikh Gurdwams (Punjab) Act, Y l l l  of 192S, section 38 
•— Proceedinijs im dcr— ifhetlier sn its— Valuation o f.

Held, that althoiigli a proceeding under section 28 of tlia 
Sikli Gurdwaras Act is treated as a suit, it was not the ia» 
teiition of tlie Legislature to enable | laintift's to fix moTe or 
less their own value on sucli proceedings in order to enhance 
ilie costs incurred.

First appeal from the decree of Sardar Seivanim 
^Singh, District Judge, IIosMarpw\ dated th& 17th 
Noveni'her 1927, decreeing the plairhtiffs' siiit.

Nihal S in g h ;  for Appellant.
C h aean  S in g h / fo r  R espondents.

B r o a d w a y  J .—-On the 28th of April 1926 a. Beoadiyat' J.
Mtuated in village Kiratpur in the Fna 

Tahsil of theTloshiarpur District was notified as a 
Sikh Gurdivara imder the Sikh Gurdwaras Act o f 
1925. On the 17th of September 1926 another noti-, 
fication was issued publishing a consolidated list con­
taining the description' o f ■ the  ̂ property' ■ of; ::the 
Gurdwara together with ali th© necessary boundaries ; 
thereof . On the 30th o f May 1927 another notifica­
tion was issued (No. 125-G.) in which it was declared, 
under section 5 (S) of the i^ct, that no claim to any
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1930 right, title or interest in any of the properties men" 
tioned in the consolidated list published nnder section
3 iiad been preferred. Subsequent to this the Com- 
.iiiittee of 1̂'management of the Gurdtvara in question, 
namely, the Giirdivam Charan Kanwal took proceed- 
. iugs under section 28 of the Gnrdwaras Act asking to 
be put in possession o f the Gurdwara and the property 
inentioned in the consolidated list referred to above. 
One MaJiant Lachhman Das was made the principal 
defendant. This defendant claimed that a Dliarvi- 
sala situated to the south belonged to him and that it 
had not been included in the notification. Certain 
other claims were advanced relating to the land, but 
on the ’21st October 1927 Lachhman Bas definitely 
stated that he had no objection to a decree being passed 
for possession of the Gurdivara, and the lands situated 
in Mwuza Kalyanpur and Mamza Jeowal which'were 
then in suit. He confined his objection to the B'harm- 
sala. The learned District Judge after an examina­
tion of the notification and the plan published with it 
came to the conclusion that the Dliarmsala had been 
included in the notification and that the defendant 
Lachhniaii Das ha,d failed to prove any facts which 
would bring him within the purview of section ■ 30. 
He accordingly granted the plaintiff a decree, as 
prayed,: allowing a sum of Es, 509 as pleader's fee.

Against this decree Mahant Laclihnmn Das, has 
prefeTred;'this appeal’, attacking the finding as to the 

having been notified, as well as objecting 
to the decree for possession relating to the lands. He 
also protested : against the -pleader’s fee  ̂allowed. 
Now, an .examination of the plan which was published 
with the notification showed that the boundaries of 
the Gurdwara were given as a hill to the north, Kirat- 
pur road to the south, a cAo? to the east and Kiratpur 
road to the west. The pl^n shows that the view taken



by the learned District Judge is correct and that the 1930
soii'Shern boundary of the property which was notified

I  P  . ,  1 -  1 ■ T-- . Lachhm^was deiinitely and unmistakably given as Kiratpur
road, and that the Dharmsala now in question was in-
cluded in the property notified. It appears that t h e qw'̂ \
clioi shown as the eastern boundary extends from east GusDWAaA of
to west on the northern side of the DhaTm.sala in c[ues-
'dun It is, therefore, clear that had it been intended _
to exclude the Dha/niisala from the notified property J.

•3
the southern boundary would have been shown, as the 
choi and not Kiratpur road. The mention of the 
Kdratpur road to my mind settles the dispute without 
any doubt whatever. Mr. Nihal Singh for the ap- 
peiiant on an examination of the plan was constrained 
to admit that he could not press the matter any fur­
ther. He then urged that the notification only showed 
that the proprietary rights had been claimed in the 
land in Mauza Kalyanpur and it was urged that 
Lachhman Das only claimed occupancy rights in the 
said land. Having regard to the statement of MaJiant 
Lachhman Das o f the 21st of October 1927, already 
referred to, I  do not think that the appellant can be 
alfowed to a.ttack the decree which was passed prac­
tically at his request. I f ,  as a matter of fact, he has 
any such claim as he now alleges, doubtless it is one 
that would have to be adjudicated upon by the revenue 
authorities, when a,nd if  they are properly moved.

On the third point Mr. Nihal Singh is, to my 
mind, on nrmer ground. The proceeding is no 
doubt under section 28 o f the Gurdwaras Act, and is 
treated as a suit, but I  do not think that it was the 
intention of the Legislature to enaMe plaintifis to fix 
more or fess their own value on such proceedings in 
order to enhance the costs incuired. There is nothing 
on the record to show that the plaintifi paid any legal
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practitioner anytliing like the sum of E&. 509, and I, 
therefore, think that the sum allowed is excessive.

I would, therefore, dismiss this appeal with costs 
throughout, fixing the pleader’ s fee at Rs. 250 in all 
Courts.

T app J .— I agree.
A. N. C.

A ptpeal dismissed-
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^MatchSl. JOT RAM  (D e f e n d a n t ) Respondent,
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Custom— Adoption— Jats— Karnal district— ejects  com­
plete .severance froTn natural family— urtlike ordinary adop­
tion under Punjab Customary Law— E,iwaj-i-am.

Held, that in tlie Karnal district, unlike the ordinary 
adoption under Pun jab Customary Law, the Hindu conception 
of adoption prevails, ty  which the adopted son is completely 
severed from his natiiral family and becomes a member of 
the adoptive family.

M aiisa  V .  Surta  (1), and Giasu H ar D ia l  (2), referre'd 
to, also t]ie Riwaj-i~nm , Karnal district.

Second a^feal from the decree of Eai Bahadur 
Lala Sri Ram Poplai, District Judge, Karnal, dated 
the 27th November 19^4, affirming that of Lala 
Prabhu Dayal, Senior S'uhordinate Judge, 'Karnal, 
dated the 12th March 1924. ^

H. C. K u m a r  and C. L. G u l a t i , for Appellants.
M ohA-mmad A min K han, for Eespondent.

Ekabi CJ. Shadi L al C. J .— The dispute in this case relates 
to the estate of one Mohan Lal, a Jat of the village 
Zaiiipur Sadhan, in the Karnal Ta/i5z7 of the Karnal 
District; and the question for determination is 
wl)ether the grandsons of his first cousin Ghisa, who

(1) 99 p . H. 1909. (2> a931) 69 I. 0. 83.


