
558 INDIAN LAW REPORTS. VOL. X I

1930 

Bus SlNGIl
V.

T h e  C h ow s '. 

T ek Ohand J

1930 

Feh. 10.

miglit take these notes to be genuine notes at iiiglit 
ill insiiffioient light.' ’

In my opinion the prosecution have failed ta 
establish all the ingredients of the ofience. I, there
fore, accept the petition, set aside the conviction and 
sentence and acquit the petitioner.

N. F. E.
Remsion accepted

REViSiOMAL CRIMINAL.
Before Fforde a?id Zafar Ali JJ.

AM IN LAI. ( C o m p l a i n a n t )  Petitioner 
versus

T h e  CEOWN t h r o . J A G -AT ]\tARAIN a n d  a n o t h e r  
( A c c u s e d ) Respondent.

Criminal Revision No. 1158 of 1929.

Criminal Procedure Code, A ct V of 1898, sections 2S0' 
and Schedule II , cohtmn 8— Compensation— whetlier can he 
awarded, by Magistrate loith section SO ■powers for offence 
triable hy Sessions Court— order hy such Magistrate award
ing joint com'pensation for ttvo offences, one triable hy Ses- 
sio'7is Court and the other by a Magistrate— lohether legal in 
part.

fl'eZii, (1) that sedtion 2&0 of the Criminal Procediire- 
Code is not applicable to offences ti’iaHe only hy a Conxt 
Sessions, according to column 8 of Schedule II,

(2) tliat where a complaint brings Joint acG<fSations o f  
both classes of o^ence and the Magistrate with section 30 
powers-Ends both to be false he is conapetent to award coin- 
pensation. only in respect of offences triable by a Magistrate j

Cfown Y. Rarwir Chand (1), Grown y. Qadu (2), Muham
mad Hdya-t V, Bliola (3)> Ramzan y . Mst^ Raj an and 
Ma E Dolt. Y. Maung Po Than (5)/followed.

(3) that if compensation is awarded for both kinds 
of oSences and it is not "possible to apportion the aniotint io

(1) 14 P. R. (Or.) 1903. . ^  (3) 1 P. R7<Cr.) 1919. ”
I (2) 26 P. R. (Gr.) 1903. (4) 21 P. W. E. (Or.) X910.

(5) a922) Ir Bmma L. J.
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a w a r d e d  b e t w e e n  t l ie  t w o ,  t h e  o r d e r  i s  "bad  f o r  u n e e r t a i i i t y  

a n d  m u s t  b e  s e t  a s id e  a s  a  w h o l e .

Shankar SaJiai t. Crown ( 1 ) ,  d i s t i n g 'i i i s k e d .

Case reported hy L. Middleton, Esquire, Sessioiis 
Judge, DdlM, with his No. 60S of 10th July 1929.

Nemo, for Petitioner.
B. S. P uri and B. C. Soni, Assistant Legal Re

membrancer, for Respondent.
R ef or t of the Sessions Judge.

T h e  p a c t s  o e  t h i s  C a s e  a r e  a s  f o l l o w s  : —

Amin Lai brought a complaint againsr. Jagat 
Narain and SMv Narain under Sections 477 and B28, 
Indian Penal Code. Summonses were issued to- tliem 
under these sections, prosecutioii-evidence was record
ed and thereafter the trial Magistrate on, 16th April
1929 passed an order discharging the accused and 
■calling on the complainant to show cause why he should 
not pay compensa.tion to each of the accused under 
Section 250, Criminal Procedui-e Code. On 31st May 
■1929 he passed a supplementary order awarding 
Rs. 25 compensation to each of the accused .

This petition for  revision is against the order, 
dated the 31st Mav, 1929.

T h e  P r o c e e d i n g s  a r e  f o r w a r d e d  e o r  R e v i s i o n

ON THE FOLLOWING GROUNDS :—

One o f the offences alleged was one -under 477, 
Indian Penal Code, exclusively triable by a Court of 
Sessions; Section 2^0, Criminal Procedure Code 
expressly refers to offences triable by o, Magistfate^ 
Muhammad Hayat Y. Bhola (2), Ma E. Dok v. Mmmg 
Po Than (3), Crotvn v. Hamir Chand {^) Crow% . 
Qadu (5), are all cases in whic^h it was held that when

(1) 15 p. R. (Or.) 1919. (3) (1922) 1 Burin a L. J. 38.
(2) (1919) 49 I. C. 173. (4) 14 P. R. (Gr) 1903.

(5) 26 P. R.«(Cr.) 1902.

AmIK" LjAL'

Oeows-.

1930



560 INDIAN LAW REPORTS. VOL. XI

1930 

■Imin L ai; 

Omww.

a Magistrate invested witii Sectio-n 30 powers tries a 
case ordinarily triable by a Court of Sessions lie is 'noft 
empowered to award compensation under Section 250  ̂
Criminal Procedure Code.

1926 AIL 159 establishes the same principle and 
further shows that there is no distinction introduced 
in cases where the alleged offences are several in 
nnmber and some only are exclusively triable by a 
Court of Sessions.

■ In the face o f these rulings I must hold that the 
trial Ma,gistrate had no power to award compensa
tion; T have been taKen through the evidence by 
connsel for petitioner and find no rea,son to disagree 
with the trial Magistrate’ s finding that the accusa
tions made were false and vexatious; it would appear 
that, with the law a,s it now stands, a complainant 
can avoid the consequences o f instituting a false and 
vexatious complaint by adding a false and frivolous 
accusation of an offence triable only by Court of 
Sessions.

As I consider that the order, dated 31st May,
; 1929, awarding compensation against the petitioner 
is one contrary to law I report the case for the orders 
o f the High Court under Section "438, Criminal Pro
cedure Code.

O r d e r  o f  t h e  H i g h  C o u r t .

ZAfAn All J. Z a f a r  A li  J .— The question for our determina” 
tion is, whether the order of the Magistrate in this 
ease under section 250 of the Criminal Procedure 
Code, awarding compensation to the accused againsfi 

:^ o m  a complaint: under sections 477 and 823 o f the 
Indian Penal Code was^found to be false is legaly or is 
illegal in part or as a, whole.
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Am offence under section 477 of the Indian 
Penal Code is triable by a Court o f Session, but the 
Magistrate in this case had jurisdiction to try it as
lie was empowered under section 30 of the Criminal 
Procedure Code to do so. Mr. Soni, who appears for Zafae Au 
the Crown, contends that section 250 o f the Criminal 
Procedure Code makes no distinction between a 
Magistrate empowered under section 30 and one not 
so empowered, and he argues that an offence shown in 
column 8 of the second schedule to the Criminal® Pro
cedure Cod© as triable by a Court o f Session should 
be deemed to be triable by a Magistrate for the pur* 
poses of section 250 where it has actually been triedi 
by a Magistrate with Section 30 powers. This argu
ment is seemingly plausible, because the term ' Mrigis-- 
tri^te ' in the expression ' an offence triable by a 
Magistrate ’ which occurs in section 250, would seem 
to be applicable to any Magistrate whether empowered 
under section 30 or not. But in the light of the 
phraseology o f the second schedule, it appears repug
nant to the general sense o f  that expression to inter
pret the word “  M a g i s t r a t e t h e r e  in its wider 
significance, and it has never been so interpreted.
Mr. Soni admits tliat he is unable to cite any authority 
in support o f his contention. On the other hand, 
the rulings on this point are ail against him, see 
CTow7i.^,^^IIamdr Chand (1), which was followed in 
Crown X. Qadii {2), Muhammad E am t v. BJiola (3),
Ramzan v. Mst. Rajan (4); and Ma E. '̂ Dok v. Maufng 
Po Than (5). In all these cases it was held that the 
words ‘ an offence triable by a Magistrate ’ in seotion 
250 relate to an offence which is shown as- triable by a

(1) 14 P. E. (Or.) 1902. (3) 1 P. R. (Gr.) 1919.
(2) 26 P. R. (Or.) 1902. (4)*21 P. W. R. (Or.J 1910.

(S) (1922) 1 Burma L. J. 38.



1930 Aiagistrate in column S of the second scliedule t6 the
Criminal Procedure Code. An offence under section 

i5. 477, not being triable by a Magistrate according to
CEo,wff. Magistrate’s order awarding com-

Zafajr Ali J. pensation in respect o f accusation o f that offence was 
without jurisdiction,

Ĵ ’ext comes the question whether in a case where 
the complainant brings two false accusations— one of 
an offence triable by a Magistrate an;d the other of 
one triable by a Court of Session— the Magistrate is 
competent to award compensation in respect o f the 
former though he cannot do so with regard to the 
latter. In my judgment the answer to this question 
must be in the affirmative as section 250 would clearly 
apply to one accusation though not to the other. The 
Magistrate could ha,ve done so in the present case, but 
his order covers both the acciisatioais and it is not 
possible to split up the compensation awarded for 
both the accusations jointly and to assign a portion of 
it to one accusation and the balance to the other. The 
order is therefore unenforceable in respect of either 
accusation on account of uncertainty and must be 
set aside.

In Shankar Salmi y . Crown (1) also there were 
two accusations o f which one was o f an offence triable 
by a Court of Session, and in the re fe re^ ^  to the 
Chief Court made in that case two illegalities were

■ pointed out (1) that section 250 was not applicable to 
that Oiffenee and (2) that the amount o f compensation 
awarded was in excess of that which could be awarded 
imder section 250. A  single J u d ^  of the Chief Court 
reduced the amount but said nothing about the other 
illegality. That case therefore Mords^  ̂ n^

:<m;'the:question now before us. ^

5 6 2  INDIAN LAW  R E P O R T S . [V O L . X I

a) 15 E. (Or.) 1919.
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111 view of Aviia.t liais been stated above, the con- Wm\
elusions at which I arrive are (1) that section 250 is
not applicaivle to ofi'ences triable by a Court of SessioB 
according'' to eoliiinn 8 of the second schedule to tlie 
Code of Criininal Procedure, (2) that -where a com- ;̂ AT.'A.a Am  
plainaut ])i‘iiigs joint accusations of both, classes of 
offences and the Magistrate with Section 30 powers 
finds both to lie false he is competent to award cora- 
]:)ensatio},i. 011I3" in respect of ofcices triaJile by a Magis
trate, and (3) that if compensation is awarded for 
both hinds of offences and it is not possible to a.ppor  ̂
tion the amoiint so awarded between the two, the 
order is bad for uncertainty and must be set aside 
as'a whole. In the present case the Magistrate has 
liiade no such distiiiction and his order must therefore 
be set aside.

F.i?o s d e  J.— I as'ree.
N. F. E,

Revism i a-ccefted.
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