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A P P E L L A T E  CIV IL .

Before Broadway and Tapp J J .  1929
ARXjRA M A L -U T T A M  CH AND (Defendant) d ^ 3 .  

Appellant 
versus

M AK H AN  M A L -A M IR  CH AND, \

T T J  T T \T T T A T  f  Rs S p O I l d e i l t S .N AND LA L-CH U N I L A L  AND AN- C ^
OTHER, F ir m  (Defendants) J

Civil Appeal No. 3060 of 1927.

Valuation of Appeal— fo r inirpose of ju risd ictw n — S uit  
for dissolution of partnership and settlement of accounts—
Decree against one of the defendant a fo r R s. lOfiOO payable 
to plainU ff and the other defendants in  certain propoHions—
Appeal by jadgm ent-debtor—Forum.

Ill a suit by M  against A  and two otJier partners for dis
solution ol partnership and settlement of accounts, A  was 
i'ountl liab.e in tiie sum of Rs. 10,000 and a decree was passed 
against iiim accordingiy, in favour of i¥ for Rs. 2,500 and of 
I lie other two partners for Es. 4,600 and Rs. 3,000, respect
ively.

l l e j l ,  that /I ’ .s appeal against M  and the other two part
ners as respondents had been rightly instituted in the High,
Court, its pecuniary valuation being the aggregate of the
specific amounts decreed, namely, Ks. 10,000.

Budha lila l V . RalJia Ram  (1), H&rchand Singh  v .  Gut-
d ip  S in gh  (t), and E d u l j i  M u n ch e rji W aclia  v. V ullehhoy
Khanbhoy  (3), referred to.

First afppeal from the decree of Sardar SaMb Bhai 
Hukam Singh, Senior Si.ibordi%ate Judge, Shahpur, 
at Sargodha, dated the l^th November 1927, granting 
thepla iru if mid defendant firms Nos. ^ and 3 a decree 
against the defendant firm No, 1.

~ T ~ ‘ ' ®,".. ■.", ' 'V''".. ■
(1) (1928) I. L. B. 9 Lah. 23. (2) (1927) I. L. U. 8 Lah. 241.

(3) (1883) I. L. R. 7 Bom. 167. :



1929 Mehr C h a n d  M ah ajan  and' N a n a k  C h a n d ., lu r
Appellant.

TJt t a m  Ch a n d  M. L. Batra and E . A . J e r e m y , for Respondents.

M a k h a n  M a l -  Tapp J.— The firms of (1) Arura Mal-Uttam
A m i r  C h a n d .  Chand, (2) Nand Lal-Cliiini Lai, (3) Makhan Mai-Amir 

and (4) Nathu Mal-Ram Ditta Mai represented, 
respectively, by their managing partners (1) Diwan 
Chand, (2) Nand Lai, (3) Amir Chand and (4) Bhagwan 
Das, entered into a partnership for a period of three 
years on the 26th May by a deed registered on the 15th 
June 1921, and styled Arura Mai and Company. The 
business of the firm was to work as Commission Agents 
for the promotion of trade and for the purchase and 
sale of wheat and other commodities. The capital 
was fixed at Rs. 64 0̂00, of which half was to be paid 
on the formation of the Company and out o f thirty-two 
shares Arura MaUJttam Chand held twelve, Nand 
Lal-Chuni Lai nine, Makhan Mal-Amir Chand five and 
Nathu Mal-Ram Ditta ]\lal six. A  manager, secretary 
and other paid servants were required to be appointed 
to carry on the business of the Company and a president 
and vice-president for meetings, the two latter office
bearers to hold office for a period o f one j^ear. Diwan 
Chand was appointed president as specifically men
tioned in clause 6 of the deed which is printed on pages 
170 to 174 of the paper book, but no manager was 
appointed either by the deed or by any subsequ.ent 
resolution or act of the Company as required by clause
4. Under the teirms of the deed some of the capital 
was to be deposited with the firm of Arura Mal-Uttam 
Chand at 6 per cent, per annum and some elsewhere.

By some action of the executive authorities the 
business of this partnership, after running for some 
five months, was brought to an abrupt termination on 
the 18th October 1921. On the 13th Jamiary 1923,
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the firm of Makhan Mai-Amir CKand, through Amir 1929 
Chand, brought a suit against the other three partners 
for dissolution and rendition of accounts. The part- U ttam Chanb 
nership and shares being admitted, a preliminary 
decree was passed on the 3rd February 1923, and one A mie. Ohaoti. 
Lala Mehr Chand was appointed a Receiver on the 5th Tap^J.' 
February 1923. He submitted a report on the 14th 
August, but after considering the objections of the par
ties this report was not accepted and the appointment 
of Lala Mehr Chand was cancelled by the Court on the 
13th December 1923. Lala Bhagwan Das, Commission 
Agent, was then a t the instance of the parties, appoint
ed sole arbitrator, but on his failing to file an award, 
his appointment was set aside on the 19th June 1924.
Lala Kesho Das vv̂ as then appointed Receiver by 
common consent of the parties, but he failed to do 
anything and’ his appointment was also cancelled o-n 
the 4th November 1925. A fter the Receivership had 
been offered to and refused by various persons Sardar 
Labh Singh, an Advocate practising at Sargodha, was 
appointed Receiver on the 12th January 1926, and he 
submitted a detailed report, which appears on pages 
108 to 138 of the paper book, on the 27th April 1926.

iVfter giving this report and the objections raised 
thereto by the parties his consideration the learned 
Senior Subordinate Judge held tha.t Diwan Chand, the 
managing partner of Arura Mal-Uttam Chand, was 
accountable and found that after deducting a net loss 
of Rs. 1,079-15-6 from the capital of Rs. 16,000 (half 
of the Rs. 32,000 subscribed having been admittedly 
returned), thus leaving Rs. 14,920-0-6, adding 
Rs. 5,079-15-6 on account of kitere^t ta d  allowing a 
sum of Rs. 4,000 to him, Biwan Chand, as representa
tive of the firm of Arnra/MS'J-Uto^ liable

s2



1929 for a sum of Rsi. 16,000, including Rs. 6,000 due to 
himself. Tlie learned Senior Subordinate Judge there- 

Uttam Chand upon passed a decree for Rs. 10,000 with proportionate 
Makhan M a l- costs against Arura Mal-Uttam Chand in favour of 
Am ie Chanb. the other three partners in the foillowing propor-

Tapp J .  tions
- Es.

Plaintiff—Makhan Mai-Amir Chand 2,500
Defendant— Nand Lal-Chimi Lai . .  4,500
Defendant— Nathii Mal-Eam Dittu Mai 3,000

Against this decree an appeal was preferred on 
the 25th of November 1927 by Arura Mal-IJttam 
Chand, who further claimed a sum of Rs. 6,222-2-6 as 
due to them by th© other three partners as follows

Es. a . p.
J\"akhan Mai-Amir Chand ..  1,198 13 6
Nand Lal-Chuni Lai . .  4,877 5 0
Nathu Mal-Eam Ditta Mai . .  147 0 0

The appellants valued their appeal, however, for 
jurisdicfcionand court-fees at Rs. 10,000 only and paid 
stamp duty accordingly and, on our holding that if 
they counterclaimed for the above amount they must 
pay additional court-fee thereon, they withdrew this 
claim— vide orders dated the 11th and 21st November 
1929.

The plaintiffs and the other two defendants mak
ing common cause preferred a. cross-appeal on the 21st 
rebruary 1928, claiming a further sum of Rs. 7,237-3-9 
by enhancement of the decree to Rs. 17,237-3-9.

In respect of the appeal preferred by Arura Mal- 
Uttam Chand, "Mr. M". L. Batra on behalf o f the 
respondents in that appeal has raised a preliminary 
ohjection that th^ appeal does not lie to this Court,
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but should have been preferred' to the District Judge as 1929
the amount decreed in  faYOVir o f  the plaintiffs is only
Rs. 2,500. It was urged that the value of the suit as U t t a m  Ghand

given in the plaint and where this is a tentative value
(as in the present case) the value c f the suit for deter- a.mir Ghaiv"d.
mination as to the course of appeal is the amoimt
found due to the plaintiff. He referred to pages 58
and 59, volume III  of the Rules and Orders o f this
Court, and Budha Mai v. Railia Ram (1). Pages 58
and 59, referred to above, merely contain a schedule
showing the value o f suits for purposes of computing
court-fees and determining jurisdiction of the Courts
respectively and the materiel given therein affords no
help to a determination O'f the point raised by the
learned counsel. Tn the ruling cited it was held that it
wa,s tlie amount s scertained by the tri- l̂ Court to be due
to the plaintiff, and not the sum at which he had valued
his claim tentatively and approximately, which should
be regarded as the value of the suit for tlie purpose of
determining the forum of the appeal. Now, in the
present case it will be noticed that a decree has been
passed for Rs. 10,000—in favour of the plaintiffs for
Rs. 2,500 and in favour of the other two defendants
for Rs. 4,500 and Rs, 3,000 respectively. As held by
a Division Bench of this Court in Harchand Singh v.
G ufdif Singh (2) the position of parties in partner
ship suits is in some particulars different from that of 
the position of parties in an ordinary suit (say for 
money). Thus each of the partners to a partnershij) 
suit, however he may be formally ranked, is really in 
turn plaintiff and defenda.nt and in both eapacitieS 
comes before the Court for the adjudication o f his 
rights relatively toi the other partners which the Coiirt 
endeavours to determine by its decree.
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The above finddiig is based oa a passage appearing 
Aeuba Mal» ill Edulji Munclierji Wctcha v. Jullebhoy Khmiblioy 

U t t a m  C h a n b  Further in a partnership case the positions o f the 
M a k h a n  M a l -  parties may be transposed, tha,t is a defendant may 
Amir Ohaito. become a. plaintiff or one or more defendants may be 

Tapp J. found entitled with the plaintiff to certain sums of 
money payable by one or more of the remaining de
fendants. In such latter case there is one decree 
divisible in certain fixed proportions among the 
plaintiff or plaintiffs and the particular defendant or 
defendants. -The subject matter of such a suit would 
be the severance of the jural relationship and deter
mination of the relative shares of the partners. The 
aggregate of the specific amounts will represent the 
value of the subject matter of the suit even though 
the tentative valne fixed by the plaintiff be less or more. 
It will be apparent from the above reasoning that there 
ds no conflict between the two decisions of this Court 
as in the present case the two defendants who have 
been found entitled to sums of Rs. 4,500 and Rs. 3,000 
respectively will rank as plaintiffs for this purpose 
and the total amount of the decree being Rs. 10,000, 
this for the purposes of appeal must be treated as the 
value of the suit; hence the appeal lies to this Court 
and the preliminary objection is overruled.

T6m,aindeT of this judgmsnt is not required 
for the p u rfOSes of the report, E d ,‘

Bsoadway J. B roadw ay  J .— I concur.

: 'N. F, E. 

Aqrpeal acceftedv
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