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Before Shadi Lai C. J . and Broadway^ J.

M USSAM M AT N IH AL K A U E  ( P l a i n t i f f )  
Appellant 

versus
SURAT SINGH ( D e fe n d a n t )  Respondent.

Leltwa Patent Appeal No. 102 of
Repealing {Punjab Loans Limitation) Act, 111 of 1923t 

section 6— effect of— on limitation of suits falling loitliin 
purview of the Ptmjah Loans Limitation Acti 1904  ̂ and the 
Repealing Act, 1923.

Held, tliat the effect of section 5 of the Bepealing (Pun
jab Loans Limitation) Act, I I I  o f 1923, is to fix tJie period 
of limitation for snits falling’ witiiin the purview of the 
Piinjal) Loans Limitation Act, 1904, and the Repealing Act, 
1923, to two years from the 15th. June 1923 (wlieii the Act 
came into force), i.e., to the 15th. Jnne 1925.

"Afpeal under clause 10 o f the 'Letters Patent 
from, the judgment of Bkide J d a t e d  the Slst 
January 19S9

R a m  C h a n d  M a n c h a n d a , f o r  A p p e l la n t :

J a g a n  N a t h  A g g a r w a l  a,nd M e h r  C h a n d  M a h a -  
JAN, f o r  Respondent.

Broad'way j . — On tKe 12tli o f Marcli, 1925,, 
Mnssammai ISFihal Kaur instituted a suit in’ tlie Conrf 
of the Subordinate Judge aE A m bak against SiiraS 
Singh for the recovery o f Rs. 2,098-4-0 allege’d to be 
due on a bond! dated the 15tE o f 1920.

On Die 14lh o f April, 1926,, the plaint was re- 
tnrned to Mussammat Nihal Kaur for presentation in 
the proper Court, the Ambala Court holding that it’ 
had no jurisdiction to tiy  the suit

Accordingly tho plaint was presented in  Ihe 
Court o f the Subordinate Jud.ge, Lyallpur, on the

Broadway J.



28th o f April, 1926. The suit  ̂ was dismissed as 1930 
barred by time but, on appeal, the Additional District M u s s a m m a i ? 

Judge held that the plaintiff was entitled to the benefit KauS
of the provisions of section 14 of the Indian Limitation Sueat Singh*, 
Act, as her conduct in filing and prosecuting the case j  :
in the Ambala Court had been in goo’d' faitH. Aceord- 
ingty the Additional District Judge accepted the 
plaintiff's appeal and, acting under Order XLT, rule'
23 o f the Civil Procedure Code, returned the- case to 
the trial Court for decision on the merits.

Against this order o f remand the defendant Sural'
Singh preferred a second appeal to this Court v/hicli 
was hea,rd eoc-farte by Mr. Justice Bhide who came to 
the conclusion, that the view talcen by the trial Courl 
was correct and, accepting the appeal, dismissed the 
plaintiff’ s suit.

The d1 a intiff has now filed this appeal niider clanse 
10 of the Letters Patent, and on her behalf Mr. Ham 
Chand MoMchanda has urged that', having regard Ed 
tjie proi/isions of section 5 of Act III  of 1928 and the 
finding o f the Additional District Judge tha.t the 
plaintiff’ s conduct in instituting the suit in Ambala 
was excusable, the suit should bo held to be within 
time. On the other hand, Mr. Jagan Isfath A ggarwal 
for Surat Singh, respondent, has contended that Act 
III of 1923 in repealing the Punjab Loans Limitation 
Act, 1904., granted certain concessions by sections -I 
and 5 which concessions had, however, become unavail
able by the 28th of April, 1926, when the plaint was 
presented in the Lyallpur Court', that being the date 
on which the suit must he held to have been institut
ed. He cited various authordfcies in support of his 
contention: Vm^mathu y, (1 ), Seshagiri
RotirY. Yajra Yelayudmi Pillm (2), Mira MoMdin
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(1) (1921) I. L. R. 44 Mad. 817. (2) (1914) I. L. B. 36 Mad. 482.



1930 . Roivther v. Nalla^perumal Pillai (1), Govindasami
iltrsIlMMikT V. Sami PadayacU  (2), Mchlmnd Ram v.

SniAL Kau.h Ramraj (3), Bano Mai v. Bcino Mai (4), Ramalmgam 
Burat^*Singh StM aier (5), Earidas Roy v. Scmit Chandra

-----  'Bey (6), and H. H. Brij Indar Singh v. Lala Kanshi
BaoADWAY J. Ram (7). Most of these authorities deal with sections 

4. and 14 of the Indian Limitation Act. I do notj
however, think it necessary to make any further refer
ence to them, inasmuch as, in niy opinion/they do not 
affect the present case. The learned Judge in 
Chambers appears to have been under the impression 
that the last date for the institution of the present 
suit was the 15th of June, 1923, and, being under that 
impression, he considered that, even if the thirteen 
months spent in prosecuting the suit at Ambala be 
allowed to the plaintiff, the suit would still be barred 
by time. As I  read section 5 o f A ct I I I  of 1023, 
however, the 15th o f June, 1923, was not the last date 
on which the suit could have been instituted. By 
section 5 of Act I I I  of 1923 dt was enacted that no 
suit instituted within two years of the date of the 
passing of this Act, which would not have been bar
red by limitation if  the Punjab Loans Limitation Act, 
1904, had been in force shall be held to be barred by 
limitation by reason of this Act only.'' By notifica
tion dated the 1 st o f June, 1923, this A ct was brought 
into force an the Punjab from the 15th day of June, 
1923. The effect of this enactment was, in my opinion,

; to fix the period of limitation for suits falling within 
the purview of the Punjab Loans Limitation Act, 
19G4, and the repealing Act, 1923, and as a result

(1) (1913) I. L. R. 38 Mad. 131. (4) (1920) 55 I. C. 55.; ̂
(3) (1922) 43 Mad. L. J. 679. (5) (1918) 47 I. C. 634. /
(3) (1916) 35 I. C. 292. " (6) (1913) 18 I. G. 121. Z

(7) 104 P. R. 1917 (P.O.). :
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1930in the present case the last day on which this suit
could have been instituted was the 15th of June, 1925,
and! nofe the 15th of June, 1923. As it has been held K'ihal K.iu;
that the plaintiff acted in good faith in presenting guRAx'̂ '̂siJMsi
the plaint in the wrong Court, section 14 of the ——̂■
Indian Limitation Act' came into operation and con- ^
doned the period occupied by the proceedings in the
Ambala Court. As the plaint was presented on the
12 th o f March, 1925, the suit was instituted within
the limitation prescribed and, in. my judgment, the
view taken by the learned Additional District Judge
is correct- I  would, therefore, accept this appeal
and restore the order o f the learned Additional
District Judge. I would leave the parties to bear
their oAvn costs in this Court.

Shadi Lal C. J.— I concur. S h a d i  LalO.
A . N . C .  

Ap'peal aGcefted.


