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Before Shadi Lai C. J. and Broadivay J.

1929 R A N JH A  (Plaintiff) Appellant •

J ^ 2 4 .
MST. DIJKGO (Defendant) Eespondent.

Civil Appeal No. 2284 of 1925.

Indian Registration Act, X V I  of 1908, sections 25, 77—  
Registrar\t dtscretion— refusal to extend time— Suit, question­
ing the proprtBty of the Registrar's 'discretion— whether main- 
tamahle.

Tlie document having- been presented for registration longr 
after tlie iap̂ er of tlie prescribed period, tlie Begistrar, after 
esamining th» circumstances, declined to condone the delay,, 
and, therefore, refused to accept the document for registration.

Held, that a suit instituted under section 77 of the Act:- 
questioning' the propriety of the exercise of the Registrar’s dis­
cretion under section 25 had been rightly dismissed.

Jahangifi Mai t .  Kashi Ram  (1), followed.

Second appeal from the decree of Dewan Som-
natli, Bistrict Jtidge, Hosliia'iyuf, dated the 25th June- 
1925, affirming "that of Lala Munshi Ram, Subordi­
nate Judge, 2nd class, Hoshiarpu7\ dated the 15th 
April 1925, dismissing the plaintiff's suit.

Faqir Chand, for Appellant.
Nemo, for Respondent.

B e o a d w a t  j .  B r o a d w a y  J.— A  deed of release alleged to have 
been executed by Mussam^na-t Durgo, widow o f Pne- 
nnin, on the 26tli April, 1923, was presented for regis­
tration by Eanjlia, on the 3rd of October, 1923. As 
the presentation was more than fou r months after the 
alleged execution, the .Registrar, on the 30th January,

: 1925, declined tô  condone the delay, and! ref0sed': t0'

(i) 39 p. R. 1917. ■



accept tile docuiiient for registration. Thereupon 1929 
Raiijlia instituted a suit under section 77 o f the Indian Râ a 
Registration Act complaining that the Registrax had
erred in not extending the time, and asking for a  * *___ _
direction that the document should be registered. Bsoadwat J.

The trial Court dismissed the suit, holding that 
the facts were similar to those in Jahangiri Mai v.
Kashi Ram (1). An appeal by Uanjha having been 
dismissed by the learned District Judge, he has come 
up to this Court in second appeal

It has been contended by Mr. Faqir Chand that
the Courts were wrong in declining jurisdiction, and 
that the view taken in Jahangiri Mai v. Kashi Ram 
(1) had been differed from by the Madras and Bombay 
High Courts. There is apparently a conflict of opinion 
between the Bombay and Madras High Courts a,s 
to whether a refusal to accept for registration was 
tantamount to a refusal to register and gave a party a  

right to institute a suit under section 77 of the 
Indian Eegistration Act. In Jahangiri Mai v.
Kashi Ram their Lordships constituting the Bench 
considered it unnecessary to give any definite decision 
on this point, as, in their opinion, even i f  such a 
suit were maintainable, a civil Court had no right 
to question the propriety of the discretion vested! in 
the Registrar under scction 25 of the Act.” The 
facts in this case are practica.lly the same as those in 
Ja!iam.giri M(d v. Kashi Ram (1). The document was 
presented for registration long after the pre- 
scribed period. Under section 25 of the Tndian Begis- 
tration Act the Registrar was given a discretion, to 
extend the,...time condoningv the, delay.:; Afier,.',ap-. 
patently, a careful examinatiop- of tbe circumstances
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■1929 the Eegistrar, on the 30th January, 1925, decline4 to
B a n j h a  condone th© delay, and therefore refused to accept

V. the document for registration,
11 SI. Duecto. these circumstances, I  am of opinion'that the
© s o a d w a y J .  suit has been rightly dismissed, and I would, there­

fore, dismiss this appeal; but, as there has been no 
appearance on behalf of the respondent, make no 
order as to costs.

S hadi Lai. C.J. Shadi L a l  C .J . - I  concur.
N. F. E.

dismissed.
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MISCELLANEOUS CRIMIMAL.

Before Shadi Lal C. / .  and Broadway J.

T he C R O W N '— P e tit io n e r
----- - Dersus

July 26. , SUKH DEV AND OTHERS, E e s p o n d e n ts ,
Cnminal Miscellaneous No. 185 of 1929.

Criminal Frocedure Code, A ct V of 1898 (as amended hy 
Act XV111 of 1923), sections 353, 540-A— Pleader for one <?/ 
several accused {during enquiry in Magistrate's Court)--ap­
pointment of, hy Court, in absence of accused— necessity of 
uccused’s consent— Section .• Inherent 'power— whether
section applicable— where Code provides a speoifio power.

Ileldy tKat th.e Pleader ”  contemplated in suh-section
(2) of section 540-A of the Criminal Procedure Code (as 
amended by Act X Y I I I  o£ 1923) miist be one who represents 
the accused, and not a person wlit> is appointed witlio.iit his 
-coiiseni.

Held also, that the Court has no inherent power, in the 
interests of justice, to appoint a Pleader for an accused per- 
spn •without his consent and to treat such Pleader as his re­
presentative within the meaning of the section. The inherent 
jurisdiction of the Court, which receives recognition in sec­
tion 561-A of the Criminal Proeedure Code, cannot he involied


