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A P P E L L A T E  C IV IL .

SJi/uIi Lai C. J. and Af/lia TIaddar J.

1929 BUT A  M:AL ( D e f e n d a n t ) Appellant
versus

i-AiN'rii'],') )  Respondents. 
SHER, SINGH (Defendant’ ) j

Civil Appeal No- 1780 o£ 1924,

H in d u  La\o— A lienation of jo in t fa m ily  property^—nece*-^
A ntecedent deM  ” — nierininff of—-Sale— nilietJier ean 

he Im/peaclied. lohera •necessity is not proved for  S jlO tlu  o f  the' 
aonsidemtion.

H eld , that where tlie pur chaser acta in good faith after 
due eiiqiiiry, and is alble to show that the sale of the Hindi;, 
joint property was iustified by legal necessity, i.e., the pay
ment of anteoedent dehts, tlie mere fact that 3/lOthfl of the- 
price is not proved i.o have l>eei\ applied to a necessary pux- 
pose doevS not invalidate the sale.

Sri K f  ishan Das v. Nathu Ram  (1), and Ram, Stmdar L a i  
V. Lachlm d Narain  (2), followed.

Hdd- nlw, that an. “  antecedent debt ”  means a deht an
tecedent in fact, as well as in time, that is to say, the deM 
in list be truly independent, and not part, of the transaction 
impeached.

B rij Narain  v. Manijal Prasad  (8), followed.

Second appeal from, the deoree of L&la, Chum 
Lai, District Judge, G im kisf ur, dated tha 18th Mm'ch 
192J4., modifying that o f Bawa. Daswmdha- Singh, 
Stf>dordinate Judge, Srd cla.%̂ , Crtirdaspur^ dated the 
8th January 19fSy by declaring that the sale in 
tion shall not he Mnding upon the jdamtiff a^̂  the 
death of M s fa.ther^ etc.

: : M ehr; Ghand Mahajan, for Appellant.
'Nemo, fo r  ̂ Respondents.

(1) (1927) I.L.Jrl. 49 All. 149 (P,0.). (3) 19S9 A.I.R. (Privy Council) 148,.
(3) (1924) I. L. E. 46 All. 95 (F.C.).



The judgment of the Court was delivered by—•
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Shadi Lal C. J .—-O11 the 20tli November 1917 Bt-ia Mai7?.
one She*r Singh sold a plot of land to But a M a lfo r  Q o p a l  Siisgh 
Rs 1,000. The vendor’ s son lias brought the present 
action, for the usual declaration that the sale shall not 
affect his ri r̂ht of succession to the estate after the 
death o f his father.

The learned District Judge holds that necessity 
lias been proved in respect of all the items constitut
ing the consideration, except two, namely, Es. 78 
due by the vendor to Barkat A ll and ITinra, and 
Rs. 300 paid to the vendor as earnest iiioiiey.

The debt due to Barkat A li and Umra was an 
antecedent debt, and all doubt on the subject has 
now been set at rest by the Privy Council in Brij 
i^armn v. Mangal Prasad (1), As pointed out by their 
I^ordships, an antecedent debt means a debt antece
dent in fact, as well as in time; that is to say, that 
the debt must be truly independent, and not part, o f 
the transaction impeached. The requirements of this 
definition are satisfied in the present case.

As regards Es. 300, there can be no doubt that 
the payment of the money has been established, but 
the vendee has not proved necessity for this item.
The question, therefore, arises whether the transaction 
should be disturbed, because it has not been shown 
that 3/lOths of the total consideration, was used for 
necessary purposes. Now, the rule laid down by the 
Privy Council is to the effect that, where the purchaser 
acts in good faith and after due enquiry, and is able 
to show that th© sal© was justxfi^ by legal necessity, 
the mere fact that part of the price is not proved ta 
have been applied to a necessaf'y purpose does not

(1) (1924) I. L. B. 46 AH; 9S (P.O.).



1929 validate tbe sale— im-ter alia, Rri Kfiskan Das
Bitta Mat. V. ISJatJiu Ma/m, (1), an.d Rmn Snndar [Lai v. Laclihmi

 ̂ Narain (2). It to he observe-fi tha,t, in the latter
' ' case, legal necessity avms |)i‘oved 1')a' the vendee to tlie 

extent of rjiily Jfe. 7,744 ruit of the total of
R s . 1 0 J 6 7 ,  y e t  th e  Rnle vfas iiphe]ri.

The decision in 'Rnrn Sniidnr fjars case ii;ovei;nrt 
the present ease: and we must, tlierefore, hold tlKit the 
sale, which the vendor luid to nni’ke in order to ]>ay 
off his antecedeiit debtK, i'aninot be inipea,c1ie(l simply 
beean.se the vendee not (^stfiblislic'd iieoessity for a 
portion O'f tlie ])rice, whicli iw rnoi‘(̂  tlniu oi:ie-fonrtli, 
and leas tlian one-tliird, of the total consideration.

We accordingly accept the a.p|)ea], and, ê ettinĵ ; 
aside the judgment of the District Judge, dismiss the 
snit with costs tbronghout.

N. F. E.
A  f  p e a l  a c e m i t f f f i .
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1) (1927) I.L.R. 49 All. WO (F.C.), (:2) j ‘>2i:) A .!,R . ^Privy rVjim.'iO


