
The a,.ppeal tlierefore must be acce]3ted, I’lie decree 
F a z a l  M u h a m - of the trial Judge set aside and the suit dismissed witli 

MAT} costa. Tlie cross-objections must be dismissed.
A t a  M u h a m m a d

Bhide J, B hide J .— I  agree.
N. F. E,

A fin a l accepted.
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Bcfnrt', llroa d ira ji and  Ilarrn^oii J J . 

D H A ,R M A „ N ' E A M - T A D F f A  I lA 'M .  ( I ’ l a t n t i f f )

Petitioner
versu'̂

CrAN tjA , R A M  ( D e f f n d a n t )  Respondent,
Civil Revision No. 286 of 1928- 

Tndifni. Limitation Act, 7X  of 190S, sectioihs 4 and 14-
•vjhetlicr applicdhle— ■where suit is inatitvted in a ivron.o Court.

The plaintiff: instituted a suit on a balance struck by de
fendant on the 5th. of Beptejn])er 1924. The suit ought to 
have been in slitu terl T)y th e  5 th  of Repteinher 192T in the 
Court of Suv'all Ctvuaes, hut it %v:\s filed, on. the Ttb. of OotolK'T 
1927 in the Court of the Senior Ru])'--Tiulft'e who sent it to tlie 
Court of a Subordinate Judii,'e. This Subordinate■ Judpfe 
ordered the X)Iaint to be I'eturned for ])7'esefitatioii in the Court 
of SiTinll Clauses, allowing- the presentation to he made by 10th 
of October and it was presented, in that Court on that date. 
The Small Cause Conrt dismissed the suit as liaiTed by 
limitation. Plaintiff relied on the provisions of sections 4 
an,d 14 of the Limitation Ac.t to bring' the siiit within liniita- 

. tion. . ,
Seld, tliat tlie guit -was barred by liTOitation as utideff 

section 4 o f the Lii^Ktation Act the plaint should bave been 
presented in the proper Court and section 14 could not be 
inwlfftd under the circumstances of th,e case.

Govindasami l^ad^jyachi Y. Sami Padayachi (1), and Bano 
M al -w, Bano Mal &), followed.

, (1) 1923 A. I. R. (Mad.) 114. (2) (1920) 56 I. 0. 55.
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Basvrmappa v. Krishriadas (1), dissented from, 1929

„ A/pj)licXition for revision of the decree of Lala Dharman Eam=

Jps'hta R am , Judae, Sm all C ause C ou rt, Jhanq, d a ted  liADHA Ram 
" . . .  . 

th e 11th J an u a ry  1 9 dismdssing the p la in tiff 's  suit. Q-anga Ram.

Badri Nath, for Petitioner.
L al Chand Malhotra, foi:* EespO'iident,
Be,oadway J .— T̂h.e plaintiff petitioner in this Beoadway J, 

case instituted the suit on a balance stiiuciv in 
his account book by the defendant res]3ondeiit on the 
5th of Se]itember, 1924. The suit ought to have been a 
tiled on the 5th of September, 1927, in the Court of 
Sma:Ii Causes at Jhang'. As a matter of fact it was 
filed on the 7th of October, 1927, in the Court of the 
Senior Subordinate Judge, who sent it to the Court 
of a Subordinate Judge. On the 8th of October, thiŝ
Subordinate Judge ordered the plaint to be returned 
for presentation in the Small Cause Court, allowing 
the presentation to be made by the 10th of October.
The plaintiff thereupon presented the plaint in the 
Court of Small Causes on the 10th of October, 1927.
The suit was dismissed as barred by limitation on the 
11th of Ja,nuary, 1928, and a petition for revision was. 
filed in this Court on the 10th o f April, 1928. This 
petition came before a Single Judge on the 23rd o f 
November, 1928, when the question of limitation: waŝ  
argued at some length and as there was a conflict of' 
authority, the. case was referred to a Division Bench.
It has now been argued by Mr. Badri Nath on behalf 
of the petitioner and Mr. Malhotra on behalf o f the 
respondent. ®

;: In ; o rd e r to :: bring. the ' suit within limitation : 
section; 4: of jthe/Limitatioin; Act had to ̂ be /invoked^hy': :■ 
the plaintilf. Undfer section 4 the^3lai|it should have 

::(!)'(1920): I.;X .;R . 45:Boiii.:;443.'



1929 jjeen presented in the proper Court. It was, as 
Dharman EAM-^l^eady stated, presented in. the wrong Court and^in 

Ladha Eam order to bring the suit within limitation the plaintiff 
Ganga’ Ram. seeks the aid of section H  of the Limitation Act. The

------ question ŵ hether section 14 can be so invoked was con-
B e o a d w a y  J. considerable length in Govindasomi

PadayacM and another v. Sami Padayachi (1). The 
view therein taken was that section 14 could not be 
invoked by the plaintifi's in such circumstances. 
Various authorities were discussed- in, the judgment 

Venlvatasubra Rao J., and the only case that takes 
an opposite view is Basvanaffa v. Krishnadas (2). 
The only other case -whieb ha? been cited hy the counsel' 
for the respondent is Bano Mai v. Bano Mai (3), in 
which the Madras view was adopted.

After hearing counsel and a consideration of the 
cases cited I would accept the view taken bv the 
Madras High Court and adopt the reasoning on which 
it is based. In this view the suit was barred by limita
tion and the petition is, therefore, dismissed v.'ith costs.

Habeison j. H a r r iso n  J.-—I agree and while realising that 
the result is unfortunate and perhaps inequitable, the 
wording of the two sections appears to be so clear as 
not to allow of any other interpretation. The first 
thing to be done is to calculate the period of limitation 
iind after the Irst date hns been ascertained, fdvantage 
may be taken of a holiday under section 4, but section 
14 does not apply after the calculation has been made.

A. N. C.
Revision dismissed.
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