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CRIMINAL REVISION.

Before M r. Justice Bagnley.

MA E MYAING THE KING.*

C onifeiim tioii— f  ahe and fvlvolous accusation— Calling upon com plainant to 
show a w se — Cause to he recorded and  considered— Crinnnal Procedure  
Code, s. 2S0—Sirii.l compliance ’H'iili provi'^ioii-s— F undam en ta l rule o f  
crim inal laic'-

Unless and until the directory provisions of s. 250 of the Criminal Procedure 
Code are complied with a magistrate has no power to order payment of com­
pensation. If the magistrate is of opinion that the accusation is false and either 
trirolous or vexatious, he may in his order of di.scharge or acquittal of the 
accused call upon tlie complainant, or the person on whose information the 
accusation wa.s made, to show cause why he should not pay compensation. 
The magistrate shall record and consider any cause which tlie complainant 
may show and having considered that cause he may for reasons to be recorded,, 
if he is, still satisfied that the accusation is false and either frivolous or' 
vteatious, direct compensa’tion to be paid.

The virtual effect of an order for compensation is that it amounts to 
a summary conviction of the complainant, and it is a funda^nental rule 
of criminal law that no person shall be convicted Avithout being| given an 
opportunity of meeting the charge framed against him.

Srt/f/? V. £y«^>eror, 33 Cr. LJ, 644, referred to.

T/w S frfor the appiicant

BAGULEYvJ-—-Ma E Myaing, the present applicant, 
filed a eoiiiplaint against Ma Mya Thin aiid Mating ICala 
charging them wit^ under sectiohs 325, 3l4
and 511 of the Penal Code The case was dealt 
with by the First Additional Magistrate of Myahnglefein- 
who after hearing the witnesses for the. proseciition’ 
wrote an order on the 22nd August 1937 in which he
discharged the accused and stated that the case was 
false and highly vexatious and therefore a tit case in 
which the provisions of section 250 of the Criminal

* Criminal Revision No. 37SB of 1937 from the order of the First Additional. 
Magistrate of Nyaunglebin In Criminal Trial No. 133 of 1937.
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^  Procedui*e Code should be utilized, and he directed the 
Ma e complainant Ma E Myaing to pay Rs. 25 each to the 

V, accused as compensation or in default to undergo thirty 
The King, gijnpig imprisonment All this is contained in the
b a g u le y , j. order of discharge and so far as the record shows the 

complainant was never called upon to show cause why 
an order for payment of compensation should not be 
made. It seems quite clear that the learned Magistrate 
did not refer to section 250, Criminal Procedure Code, 
or, if he did, he entirely failed to grasp its provisions.

The section if read carefully is quite simple and 
there should be no difficulty about applying it. The 
present sub-sections (/), (2), [2) {a), [2] \b) and [2) (c) 
were substituted for the old sub-sections {1 ) and (2) in 
1923 and perhaps some difficulty may arise by reason 
of the fact that rulings are often quoted which date from 
earlier than 1923 and are therefore inapplicable. There 
seem to be very few published rulings on this section 
which date from after 1923 and difficulties may have 
arisen from the Courts being asked to follow rulings of 
an earlier date;

Great care in this respect is necessary and I notice 
that in my edition of Sohoni’s Code of Criminal Proce­
dure (Thirteenth Edition dated 1931), the annotated 
book which is most frequently used, there are many 
rulings still quoted which are directly at variance with 
the law as it now exists. I would mention as examples 
In the matter of Safdar Husain (1), Ram Smgh "v, 
Mathura [2] 2x16. Ham Tanti v. Satish Roy (3). None 
of these rulings are now good law, and there may be 
many'fothers,;

The section is really simple. The Magistrate in the 
order in which he discharges or acquits the accused, if 
he is of opinion that the accusation is false and either

(1 } U903) r.L.R.25 A11.31S. (2| (I912) I.L.R. 34 All. 354.
(3V (1910) IX.R. 38 Cal. 302.



frivolous or vexatious, may in his order of discharge or ^
acquittal call upon the complainant, or the person on 
whose information the accusation was made, to show v/
cause why he should not pay compensation. The 
Magistrate shall record and consider any cause which j.

the complainant may show and having considered that 
cause he may, for reasons to be recorded, if he is--still 
satisfied that the accusation is false and either frivolous 
or vexatious, direct compensation to be paid.

In the present case the Magistrate made no attempt 
to comply with the provisions of the section and in 
particular he did not record any cause shown by the 
complainant against an order under the section being 
made. This is of particular importance because as has 
been pointed out in Saleh v. Emperor [1) by Mehta 
A.J.C. when an order for payment of compensation is 
pasbed under section 250, the virtual eiiect of an order 
of compensation is that it amounts to a sunimary 
conviction of the complainant, and it is a fundamentai 
rule of criminal law that no person shall be Gonvicted 
without being given an opportunity of meeting the 
charge framed against him. The section does not 
provide that his examination shall be recorded like that 
of an accused person, but if he shows cause verbally 
what he says should be written down in the words used 
by him, in order that a court of appeal or revision may 
know exactly what he really meant or, if  he prefers to 
show cause by filing a written statement, that ŵ ritteh 
statement must be placed bn the reeord M d it is only 
after considering the cause so shown that an order can 
be passed directing him to pay compensation.

Unless and until the directory provisions of this  
section  are com plied w ith a Magistrate has no power 
to  order paym ent of CDinpensation and; therefore this
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1937 Court has power to deal with the matter in revision. I 
set aside the order directing payment of compeflsation. 
The record does not show dearly whether the money 

_  has been realized from the applicant or not ; if it has 
baguley, j. been realized it must be refunded to her.

Ma E 
Myaing 

V,
Th e  K img.

INSOLVENCY JURISDICTION
Before Mr. Jusiice Bratind.

J937 I n  t h e  m a t t e r  o f  MOTILAL PREMSUKHDAS
Dec. 22. AND OTHERS.'*

Insolvency— Annulm ent o f adjndicatianorder— Rangoon Insolve'ucy Act, s. 22— 
Discretion of Ike Conrl—Domiuatiiig faclor—More convenient and efficient 

. aifm iiiislralian o f asset';—“ The same d e b to r"— A i judication  o f several 
■pcr&onsin oiiefinn name— .4i!jiidicaiio!i o f soin: o fth sm  &v another Court 

anoihci- firm uatne— f,-sling of immovable properly siluate oniside 
. iJie jiirisd id ion  o f uiijUiiiciiHug Com-1.
The ]ui i;c!iction of the Court to anniil or stay proceedings on an adjudi­

cation order under s. 22 of tht Rangoon Insolvency Act is discretionary. 
The dominating factor which decides the Ctiurt whetiicr to exercise its 
discretion or not is whetlier the assets can be more conveniently and 
effici;;iitl_v adniimstered in the one Court than in the other.

Where several persons are adi sdicatedi’is il’/ents under a firm name then all; 
of them individually become insolvenis. li' some only of them are carrying on 
a second biisincsE elsewhere under another firm name that iirni is automatically 
involved In iiisolvency by the adjndicalion. But qncere whether the two firms 
constitute “  the satnc debtor " wiihin s. 22 of the Kan goon Insolvency Act.

QjfiTfc' whether an order ofadj'jdicalioii nnie after 1st April 1937 in Indiais 
sufficient to vest, iinder s, j|7 of the Presi J a  ic >-Towns Insolvency Act, in the 
Oiiiciai As~it!nee in India iininorabie nrup. r̂ts'of the insolvent in iiiinna.

I ll rc B n iira j Sa^an;uil, l.h ll. 62 Cai. 659 ; SuincnnuU  v. R a i Bahadur 
35 C.vV.J^. 997, referred to,

Chaiierjae for the Official AssigoeCj Calcutta.

: C/iow(,//i«rj for the insolvents.

: Honna0 :wd N iiirior : creditors.

* lasolvency Case No. 124 of 1937.


