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Before Teh Cliand and Agha Haidar JJ•
1930 KEHAE SINGH and another (Defendants),

^ ------------------------------------------------------------ Appellants,
Nov. 10. versus

MST. BACH'NI (Plaintiff) Respondent.
Civil Appeal No. JUS of 1925.

Unstotii—S'ucce,'i,‘ii.ou—Self-acquired pfopefty—Ha,ndal Jats, 
Taksil Klumxr, District Avihah, who have migrated to 
LyaJlp'iif-—dmighteT ot collaterals -rn th'ird̂  degree—Ri\vaj«i“ 
am.

Held, tliat among' Handal Jats of tlie Ainbala district, 
who Iia-ve migrated to Lyalipur, a married daug'liter is a 
preferential lieir to the self-aequired property of the 
male-kolder, as against liis collaterals ia tKe tliird degree.

First tvpfpxtl from the decree, of Ivliwaja Ahdns' 
Smnad, Senior Suhordinate Judge, Lyallpur, dated 
the 23rd March 1925, decfuing the plaintiff's suit,

J a g a n  ALiTH B handare and V . N. Sethi, for 
Appellants.

Bihari Lal and Bishan Narain, for Respondents.

Tek Ghato I Chand j . — One Talok Singh, a Handal Jat
of Kliarar Tahsil in the AinbaLi district, was the 
grantee of a. square of land in the Lyallpur Colony. 
He having fulfilled the conditions of the grant Avas 
recognised as an occupancy tenant of the land. In- 
1911 Talok Singh died sonless, leaving him surviv­
ing a widow, Elmsainmat Isha.r Kaur, and a inino-r 
daughter,' Miissa-mmat Bachni,. In January, 1912, 
mutation of the occupancy tenancy was ejected in 
favour of MussammM Isha.r Kaur for Iif6’ or till 
re-marriage.; On the 14th August 1924, MuBsammM .. 
Tshar Kaur applied to the revenue authorities inti- 
inating that she had relinquished her interest in the



land in favour of her daughter, Mussmimat Bachni
(who was still a minor but had married in the mean- j;;ehar S ings©

time) and praying that mutation be effected in her ^^chni
name. On objection by the defendants, 'who are ----- -
collaterals of Talok Singh in the third degree, the Tek Cha -̂b 3- 
application was rejected by the Collector on the 14th 
November, 1924.

A  few days later Mussammat Bachni instituted 
the present suit for a declaration that she was a pre­
ferential heir as against the defendants and that the 
latter had no right to object to the mutation of the 
land being effected in her favour.

The suit was resisted by the defendants mainly 
on the c^round that under custom, by which the parties 
were governed, collaterals of the third degree were 
entitled to succeed to the land in dispute, in prefer­
ence to the daughter of the original grantee. They 
also pleaded that as MussamMat had married
and on the death of ̂  her husband had inherited his 
property, she was debarred from succeeding to the 
property of her father.

On these pleadings the following three issues were 
framed :—

(1) Are defendants the preferential heirs!
(2) Has plaintiff inherited property of her hus­

band?
(3) I f  so, is she debarred from inheriting her 

father’s property V*

The learned Subordinate Judge found the first 
issue against the defendants^ and as there was no 
evidence on the second and third issues -which was 
not pressed before him, he passed a decree in favour- 
of the plaintiff.
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1930 The defeiidaiifcs liave preferred a first appeal to
Keiiâ  ̂S in gh  tliis Court and we have heard Mr. Jagaii Natli

Bhaiidari on tlieir behalf. Under section 21 (&) of
M s t . B achot.

____ Act V  of 1912, as amended by Act III  of 1920, suc-
T ek Ghand J. (jegsxon to this tenancy is to be governed “  as if it

were agricultural land acquired by the original 
tenant ”  Talok Singh. This being so the question 
arises v̂ h.ether amon^ Handal Jats of the Ambala 
district collaterals of the third degree are preferen­
tial heirs to the self-acquired property of a sonless 
Jat as against his married daughter. The onus of 
proving this issue was rightly laid upon the defen­
dants. Mr. Jagan Nath has drawn our attention to 
the entries in the riwaj-i-am of the Ambala district 
prepared in 1888 : question No. 40 of which deals with 
the “ circumstances under which daughters succeed.”  
This question and the answer given by the Jats as 
printed at page 35 of the paper book, does not speci­
fically refer to non-ancestral property. The entry 
therefore, is of no assistance whatsoever in determin­
ing issue No. 1. Eeference was also made to pages 
21 and 22 of Whitehead’s Customary Law of the 
Ambala district, prepared in 1920. In this riwaj-i-am, 
no enquiry seems to have been held with regard to suc­
cession to self'acquired property. The entry, there­
fore, must be taken to relate to ancestral property, as 
has been ruled in a large number of decisions by the 
Chief Court and this Court. There being no initial 
presumption in favour of tbe appellants, the case has 
to be decided on the evidence led at the trial. This con­
sisted of the oral testimony of seven persons, some of 
whom are Jats of the Handal got and others of the 
Bhangu and DImnoa gots of the Ambala district. 
These witnesses make bald statements that dausrhters
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are excluded from succession to the self-acquired pro- 1930

perty of their fathers by collaterals, but they either cite j^e h a b  S in g h  

no instances in support of the alleged custom, or refer v.
to events of which they have got very little personal B a c h n i ,

linowledge and cannot furnish the necessary p a rti- Tek O h an d  J. 

culars. In none of the “ instances ”  cited by them 
were the witnesses personally concerned, and except 
in one case no efiort was made to place on the record 
mutations or other revenue papers which might have 
thrown light on the circumstances under which tbe 
alleged succession took place. The only instance, 
which is supported by documentary evidence, is that of 
one Man Singh whose widow Mussamm<'it Daya K au r  

died in 1907, and the square held by her was taken by 
her husband's brother, Gian Singh. The mutation 
entry does not, however, show that any daughter w as 

alive. On the other hand, it is stated in it th at there  
w as no objector. Moreover, this imitation w as sanc­

tioned in April, 1907, when succession to these ten­
ancies was governed by Act I I I  of 1893, under w hich  
a daughter had no right to succeed to an occupancy  
tenancy held by her father. The instance, therefore, 
is of no value whatsoever. With regard to other 

instances ”  mentioned by these witnesses the evi­

dence is, as stated already, very m eagre and incon­

clusive and it is not necessary to discuss it  at length.

In my opinion the learned Senior Subordinate 
Judge has come to a correct conclusion ip. holding that 
the collaterals have no right to succeed to the square 
in question in preference to Mussammat Bachni, 
daughter of Talok Singh, deceased. The gift by 
Musswmmat Ishar Kaur, widow of Talok Singh, in 
favour of Mussammat Bachni is, therefore, in the 
nature of a mere acceleration of succession and must
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i930 be given efect to in spite of objection by the dcfen- 
Kehae Singh

• V, Issues 2 and 3 were not argued before us an.d are
supported by any evidence led at the trial.

T ek Ohand  J. In my opinion the learned Subordinate Judge 
has rightly decreed the suit and I would dismiss tiie 
appeal with costs.
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A GHA Haidar j .  Agha H aidek J .—  I agree.
A. N, C.

A'p'peal dismissed.

1930

Nov, 10.

APPELLATE CI¥IL«
Before Broadway and Johnstone JJ-

INTIZAM IA COMMITTEE GURDW ARA GURU 
GRANTH SAHIB, at SAMADH BHAI, and 

OTHERS (P l a in t if f s ) Appellants,
versus

PREM DAS AND OTHERS (DEFENDANTS) Respondents. 
Civil Appeal No. 2375 of 1928.

Sihli Gurdwaras {Punjoh) Act, VI11 of 1926, sections 
28, 143—Suit on behalf of Gimhcard—for recovery of 
notified ‘pro'perty-~^lrregiilnrity in procedure—rio meeting of 
Committee—u'hether suit invalidated or whether defect curGhle 
under section 145.

Proceedings under section 28 of tlie Sikh Gixrdwaraa 
Act were instituted throngli two persons wlio claimed to be 
members o£ tlie Committee of the Giirdwara in. qiiestion, 
wliich, however, admittedly consisted €f five members, 
the other three of whom were made defendants tog'ether with, 
the alleged possessor of the premises in fenit.

HeM, that as no meeting of the Committee of the 
dwara had been lawfully convened, the petition under sec­
tion 28 had been rightly dismissed.

Meld atsOf that as- no meeting actually took place, the 
O0̂ d  noi he oured .by section 145 of the Act.


