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REViSIONAL CIVIL»

Before Ahdul Qadiv J.

1932 TOT A  EAM  (J u d g m e n t -d e b t o r ) Petitioner
AffilSi versus

S H IB B A  N L A L  (Deceee-eolder) | „dents.
ABDUL QAYYUM (T r a n s f e r e e ) >

Civil Revision No. 590 of 1931.

S-pecific Relief Act, I  of 1877, section 9 :  Appeal— from an 
order m e.vecution j^Toceedmgs of a decToe -passed under that 
sectdon— wJiether competent.

Held, tliat an application to execute a decree for posses

sion of laad passed under section 9 of tlie vSpecifi.G Relief Act, 

is iacKided in. tte  tenn Suit * as used in  tliat section and

110 apjiealis competent, tlierefore, from an order passed on sucli 

appdication.

Kanai Lai Gliose y. Jatindra Nath Chandra (1), followed

111 Munshi Ram r , Amin Chand (2), relied upon.

Petition for revision of the order of Lala Chimi 
Lai, District Judge, Karnal, dated the 10th JunSy 
1931, reversing that of Lala Maharaj Kishore, Stib- 
ordinate Judge, 3rd class, Panvpat, dated the 3rd Feb
ruary, 1931, and remanding the case to the lotoer 
Gmirt, ivith the direction to proceed with the execution' 
in acaordance mth law.

for Petitioner.;

: l^emo, for Respondents.

Abdul QadibJ. A bd u l  Qadir J .— Shibban Lai got a decree- 
against Tota Ram nnder section 9 of the Specific B elief 
Act on tbe 21st of May, 1930. for possession of a vacant 
piece of land. H e transferred his rights under the-

(1) (1918) I. L. E. 46 Cal. 619. (2) 1928 A. I. R. (Lah.) 539̂



decree to one Abdul Qayyum on the 2nd of July, 1930, 1933
for consideration received. The latter sought to exe- TotaEam
cute this decree on the 5th of July, 1930, but* Tota
Ram objected to the execution of the decree on' two ‘ ____
grounds — (1) that he had entered into a compromise ABDm.QAi>xa J, 
with Shibban Lai, and (2) that the decree in favour 
of Shibban Lai was a personal decree in a summary 
proceeding under the Specific Relief Act which could 
not be transferred to another person. The executing 
Court decided against the objector on the first point, 
but in his favour on the second point, and dismissed 
the application for execution. Abdul Qayyum ap
pealed to the District Judge, who reversed the order 
of the trial Court.

Against this last order ? petition for revision has 
been submitted to this Court by Tota Ram, through 
Mr. Hem Raj Mahajan The respondent has been 
served with notice of this petition, but has not appeared

' before:me..^'\'';'/V''

The main ground urged by Mr. Hem Raj Mahajan 
is that no appeal was competent in this case, against 
the order of the executing Court, and that, therefore, 
the order of the learned District Judge in appeal is 
made without jurisdiction. In support of this con
tention reliance is placed on section 9 of the Specific 
Relief Act and o^ Kmiai Lai GIios& y . JatAndra NaPh 
Chandra (1). Section 9 says that no appeal shall lie 
from any order or decree passed in any suit instituted 
xmder this section (section 9)̂  nor shall any revi^ of 
any such order or decree be allowed. It was held in 
Kauai Lai Ghose -y. Jatindra Nath Chandra (1) that an 
application in execution proceedings was included in 
the term "  suit in section 9 of the Specific Relief Act,
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1932 and an appeal to the District Judge from an order of
ToTABkM executing Court was incompetent. This authority

-V, has been followed in a decision of this Court in Munshl
. S h i b b a f  L a l . Amin Chanel ( 1 1 .

Qadie J . I  think the contention of Mr, Hem Raj Mahajan
must prevail. The District Judge had no jurisdiction 
to entertain the appeal, and, therefore, the orders 
passed by him are set aside and the order of the execu
ting Court is restored. The revision is accepted with 
costs.

N. F. E.
Revision acoepted.
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APPELLATE CIVIL.
Before Teh Chand and, Monroe JJ.

HARNAH.MN-BAH-IB EAM  ̂ e t c .  ( D e f e n d a n t s )  

A p illl, Appellants
versus

. BTHARI LxlL-CHAEANJI LAL ( P l a i n t i f f )

Respondent.
Civil Appeal No. I90f of 1926.

Indian Stam,f Act, I I  of 1899, sections 3^, 75 Gov&mir 
ment of India Rule 7—Document adviitted by Trial Cowt— ' 
lohetlief ohjection under the Stamp Act can he raised on 
appeM~-Negotdahle Instruments Act, X X V I  of 1881, Sections 

SO : Instrument in oriental langiioge—Interest on dis
honoured allowed at customary rate
eaceeMng th;& statutory rater~~Mercantile. usage—-proof of.

Tlie plaintiS sued for principal Ra. 2,429-14-0, Its,. 
637-8-0 as charges iii coEnection witt the presentation of IT 
fiundis and tlie balaiice Es. 4,432-10-0 on account of interest 
and componnd interest at tiie rate of 10 annas per cent, per 
annum as from dislioiioiir, pleading that tMs rate was pay
able according to mercantile xisage at Bomhay. Tlie Imndis 
in'‘suit were made up of two formte each with an impressed

(1) 1928 A. I . R . (Lah.) 539.


