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Before Harrison / .
1931 H A Y A T KHAN" a n d  a n o t h e r , Petitioners

v& rsus

The CEOW N 3 Respondent.
Criminal Revision No. 451 of 1931.

Criminal Procedure Code, Act Y of 1898, section 106— 
Acmsed convicted under section 324, Indian Penal Code— and 
ho'imd doion to give security for keejnng 'peace— legality of 
the order— ivithout formal finding that the conviction in­
volves hreach of peace.

The aeciisedj liaving been con-victed of an offence iiuder 
section 324 of tlie Penal Code and fined, were ordered 10 
fnruisli bonds iinder secfion 106, Criminal Procedure Code, 
On revision of tliis order it was urged tbat tbere slionld bave 
been an inquiry and a ijiidicial finding tiiat tbe offence wliieli 
lias been the sxibject of tlxe trial involved a breacli of tlie peace 
and public trancinillity.

Held, tbat as an offence under section 324 of ibe Penal 
Code involves a breacli of the peace, it was immaterial whe­
ther the Magistrate gave a formal finding to this effect or not.

Ahd-uUa V. Crown (1), and King-Emrperor v. Rauumuj 
(2), relied upon.

Mohammad Rahim v. Emperor (3)̂  Atma Mam Y. Sm- 
'peror (4), nud liafatulla Paramanik y . Raj eh Sardar {b}, not 
followed.

C ase repoTted htf A£r. C . K in g ; D is tr ic t  M a g is­
trate, A  ttock , w ith  his: No.: m i8-'E \y d a ted  6th A p r i l  
1931.

N 67110, for Petitioners.
M u h am m ad  A k b a e  K h a n , for Government A i ^  

vocate, for Respondent.

(1) (1921) I. L. R. 2 Lali. 279. (3) (1925) 89 I. 0 . 1025.
(2) 1927 A. I. M. (Oudla) 101. (4) 1927 A. I . B,. (All.) 157.

(6) 1930 A. I. R. (Cal.) 646.



The accused on conviction by Khan Bahadur 1931
Muhammad Amin Khan, exercising the powers hayI t^ hai^

of a Magistrate of the 1st Class in the Attock District, -v.
were sentenced, by order, dated the 26th January, Tse Gboii.n.
1931, mider section 324. Indian Penal Code and 
fined Rs. 40 each or 3 months’ rigorous imprisonment 
in default a,nd bound down to execute bonds in Es. 200 
each with one surety for one year under section 106,
Criminal Procedure Code. There was no finding in 
so many words that the commission of an offence under 
section 324 constitutes breach of the peace. The 
case was forwarded to the Ilig li Court on the revision 
side.

Order of the High Court.

H a r r i s o n  J . — iV s laid down in Ahdidla v . Crown H a r b is o n - J .

(1), it is necessary that the accused should have been 
conviicted of the offence of criminal intimidation or 
an offence involving a breach of peace before he can 
be put on security under section 106. Here the ac­
cused committed an offence under section 3M. This 
obviously involved a breach'of peace and it was im­
material whether the Magistrate gave a formal find­
ing to this effect or not. I  follow our own ruling and 
Kiiig-Emferor v. Ranianuj (2), and dismiss the ap­
plication for revision which curiously enough is 
supported by counsel for the Grown.
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d) (1921) I. L. E. 2 Lah. 279. (2) 1927 A. I. R. (Oudh) ICl.


