
1931 For the foregoing reasons we are unable to certify
fulfils the requirements of the law jiisti- 

[U m u a o B i b i  fying the grant of the required certificate. The peti- 
Ham £ sheh. dismissed with costs.
'.Tee Ghanb J, N- F. E.

Petition dismissed.
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April 17.

R E V i S I O N A L  G R i M I N A L ,

Before Johnstone J .

1931 The CEOWN, Petitioner
versus

JAHANGIR CHAND. Bespondent.
Criminal Revision No. 1486 of 1930.

Criminal Procedure Code, Act V of 189S, section 406 (as 
amended hy Act X ^ I l l  of 1923) proviso— Government Notifi- 
tion— Order of security passed hy Additional District Magis
trate, Gujranwalay under sections 108, 118— Appeal— whether 
lies to District Magistrate nr Court of Session.

Held, tliat as tlie Local Government lia,s made iise of tliG 
proviso to section 406, Criminal Procedure Code (as amended 
hy Act X V III  of 1933) and in its Notification Wo. 28348 
dated 3rd December 1923 included tte  District of Gxijran- 
wala, -an appeal from an order made "by tlie Additional D is
trict Mag-istrate of Oujranwala under Section 118 of tlie Code 
Hes to tlie District Magistrate and not to tlie Court of Session. 

Mahendra Bhumif y. '^m f eror (1), referred to.

AffliGation for revision o f  tlie order of Lala 
Jaswant /Bai T<meja>, Sessions Judge, Gujranwala, 
dated the 22nd Octol)er IQSOy reriersing tlbat o f  BsiTd̂  
Bishen Singh Additional District Magistrate, 'Gujran- 
wala, dated the 1st Jiil/y 100, md remmdmg tM  
fcase far hearing of de.fence B'Oidence,

(1) (1921) R. 48 Oal. 874.



C a r d e n - N o a d , Government Advocate, for Peti- 1931
- T h e  Ch o w h

B i s h e n  N a t h , f o r  R e s p o n d e n t .
•Iahajn' gie

J o h n s t o n e  J.—This judgment will dispose 'of Ch a iji). 

c-riminal revisions No. 1466 of 1930 and No, 22 of joĥ ”s^-e 
1931, filed by the Government Advocate against two 
appellate judgments of the learned Sessions Judge of 
Gujranwala. The respondents were in each case 
bound over b y  the Additional District Magistrate un
der section 118, Criminal Procedure Code, t o  give 
> 3 e cu rity  in respect of proceedings taken against them 
under section 108, Criminal Procedure Code. Ap
peals were instituted in the Court o f  the Sessions Judge 
who accepted one appeal and cancelled the security 
■order; in the other case he accepted the appeal and 
remanded the case for the hearing of defence evidence.

The petitions preferred by the Crown are founded 
m  the contention that the Sessions Judge had no' juris
diction toi hear the appeals.

Now, under section 406, Criminal Procedure Code, 
as it reads since the amending- Act of 19’23, there ds a 
proviso by which the Local Government may direct 
that in any specified 'district appeals from orders 
luider section 108- Criminal Procedure Code, made by 
a, Ma,a:istrate other than the District Magistrate or a 
Presidency Mae:istrate shall lie to the District Magis- 
'trate. In N'otification No, 28348, dated 3rd December
1928, the Puni ab Government made use of the afore
said proviso and in the list atta,ched to the [Notification 
included the district of Gtii>anwala: It was
Mnhmdra BJium-ij v. Em^veror (1) that an appeal un
der section 406, Criminal Procedure Code, from the 
■order of an Additional District Magistrate lies to the 
~ ~ ~ ~ ~  (1̂  (1921) I. L. R. 48 Cal. 874. r— — —
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The Crown
V.

J ah angir
GHANDa

J ohnstone J .

1931

1931 

A'pril 22.

District Magistrate. This decision was made in 1921, 
before the amending Act, hut its principle is obvioiisb/ 
applicable to cases decided after the amending Act, 
and I hold, therefore, that the Sessions J udge had n.O" 
jurisdiction to hear the two appeals I'eferred to above.

I accordingly accept the two petitions for revision 
and, setting aside the judgments of the Sessions Judge... 
direct that the appeals from the orders passed by the- 
Additional District Magistrate be heard by the Dis
trict Magistrate.

A . N. C.
Revigio'ns accepted.-

A P P E L L A T E  C I V I L .

Before Tek Chand and Johnstone JJ.

COURT OF WARDS, SHEIKHUPIIRA 
(D efendant) iVppellant 

versus
GOPAL, SINGH and ANOTHER ( P l a i n t i f f s )  

Respondents.
Civil Appeal No. 1325 of 1930. .

Frinci'pal and Agent— Power of Attorney— -<iuthoTisvng 
Agent to conduct litigation and engage Pleader— whether in
cludes appeals.

Tke power of attomeiy in question, a’atliorised tlie jlgent: 
to “ conduct iitigatioii ’ V and to engage a pleader for conduct
ing tlie case, and did n.ot expressly restrict the exercise o f  
such power to the trial Gb-art.

HeZdlj that the terms document were wide enough?
to include authority fe appoint a pleader for the purpose cf 
instituting an appeal.

Dyal V. E kd e Rem (1), Champa LaX-Madiho Lai t .  
BaMarsi I)ass (^, ^ ^  Bishen S^  (3), f #
lowed.

Bishna Y. Mst. (Rattard distinguighed.

(1) (1915) 29 I. q. 895.
(2) (1927) 99 I. 0 . 690.

(3> (1931) 32 P. I,. R. 7.
(4=) 28 P. X. R. 1915; :


