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Before Harruon and Teh Chand . / / ,

J A G T A E  SIN G H  a n d  o t h e r s  ( D e f e n d a n t s ) i 831

Appellants 
versus

E A G H B IR  SIN G H  a n d  a n o t h e r  ^

K H U SH AL S I N G H ™ ™ ™ thek
(Defendants) J

Civil Appeal No. 89$ of 1925.

Custom—Ancestral property— ,<telf-acquired propertij of 
father—gifted to his son—whether ancestral qua the soriU 
sons, and, whether donee^s alienations can he controlled, hy hif 
sons—Acceleration of succession.

J.S., a Jat of vSialkot district, who oi? '̂nei oonsideraWc 
lauded property there, was graTited squares of land in tlie 
Lyallpmi colony. Some time after the grant he gifted the 
sqnares to his sole snrviviiig son i??-ho had heen adopted
many years before by a distant collateral of his. The gift 
did not comprise the (Sialkot property, which J.S. continned 
to hold till his death, some six years later. The donee B.S.̂  
haTing alienated portions 'of the gifted squares to the appel­
lants, his minor f3ons bronght the present suit challenging tht 
alienations on the gronnd that the property alienated was 

ancestral ”  in the hands of B,S. and that he had no power 
to 'transfer it without necessity.

Held,, that the gift could not be held to be a mere “  ac­
celeration of succession ”  as J.S. did not completely efface 
himself and pass his “  whole interest in the whole estate to 
the entire body of heirs ”  who would be entitled to take it 
in the event of his death, but kept other -valuable property in 
his possession until his death.

Behari Lai y . MadJio Lai (1), Ranga^ami Goundan \\
Nachiappa Goundan woA Wazir Ghmid ir, MaMm 

,-foliowed.

<1) (1892) I. L. B. 19 Cal. 236 (P. G.). (2) (1919) I. L. R. 42 Mad. 523
' ' ■ „ G.)r.' ■■■

' (3)^17,.p.:R, 1903. '



1931 Held aUo, that the property wiiicli was self-acquired by
JA ■/•ft'., not liaving devolved on B.S. by inlieritance from hii''

father, it was not ancestral in liis liaiids ipui liis own sons, the 
liAGHBiE plaintiffs. B.S. had, thereforej full power to deal with, the
Singh . property as be liked, imcoutrolled by his sons, whose suit

nnist consequently be dismissed.
Kas-u V. Barkat Aliy Civil Appeal No. 1767 of 1931 {xin- 

publislied) and Muhmnmad- Shaft, v. Wali Ahmad, Civil 
■Appeal ]^o. ,17()6 of 1925 (unpublished), followed.

First a'jypGal from the decree of Kliwa,ja Al)dus 
Samad̂  Senior Subordinute Judge, Lyall'pur, dated 
the SSrd Marcii 19:35, (jranti/ng the flaintiffs fosses- 
•non of -properties in suit on payment of certain sum s

M'ehk Chand M'ahajan, and A jit P rasada, for  
Appellants.

B adrt D a s , J . L. K apur and Bhagwat D ayal , 
;foi‘ li-espondents.

!Pek Chand J. ■ Chani) J .— This appeal arises out of a., suit
instituted by two minors, Raglibir Singli and S arjit 
Singh, sons o f • Bahadur Siiigii, to contest certain 
alienations o f agricultural Lind situate in the I^yall- 
|)iir Distri.ct, effected by tlieir fa,ther in favoui" o f  d e ­
fendants 'Nos. 1 to 13 on v;',iri,o'us dates between tbe 
1st o f Ang-iist 1918 j;ind 6tli of SeptoTnber 1922. The 
suit ln:is been decreed on payment o f  a part o f  the 
t'on si deration. The alienees appeal.

Tlie relevjint facts are tha,t the alienor’a father 
^'hibedar-Major Jiwan Singh was Jat o f the Baska 
TaJisil o f Sialkot 13istrict whfyre h,e owned coiisider- 
:dile I.'irjded property. H e had two sons- Chattar 
Biiigh and BaJiadur Singh. O f these, Balnxdnr Singli 
was a.dopted hj a distant (Collateral named Nam Singli, 
as far ba.cic as 1S92. In 1893. Na^n 8ingh died' and 
hia property was taken by his adopted son Bahadur
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Siligli. Chattar Singh, the other son of Jiwaii Singh, 1931
<iied childless in 1903. In Jiine 1912, Government jagtIr^Singh 
granted five squares of land in the Lyallpiir District v.
to Jiwan Singh in recognition of hi,s military services.
on condition that proprietary rights would be con- —
p j  , . . o '  11 T e k  C h an d ,T.lerred on him on payment oi a. small sum as naz^nna.
The nazfana was duly pa-id. by Ji.wan Singh, and on 
4th February 1913, mutation of the squares was effect ­
ed in his name as full owner. About a month later,
Jiwan Singii appeared before the revenue authorities 
and stated that he had gifted these squares to his 
son Bahadur Singh, as stated above, had been 
adopted by Nam Singh in 1892. Jiwan Singh pray­
ed that his name be struck off and that of the donee 
entered as full owner. A fter the usual enquiries 
the revenue officer, on the 12th March 1 9 1 3 ,  sanction­
ed mutation in fa,vour of Bahadur Singh as owner 
‘ ‘ by virtue of the gift.'" At that time Bahadur 
-Singh was childless, but a few years later he got two 
sons. In the lower C.̂ ourt, there was a dispute as to 

the dates o f birth o f these sons, but before us it was 
•admitted by the appellants’ learned counsel that the 
first plaintiff Raghbir Singh, was born on the 11th 
September 1 9 1 7  and the second plaintiff Sarjit Singh 
was born on the 26th February 1921.

In August 1918, Bahadur Singh raised money 
irom some of the defendants by executing four mort­
gage deeds in respect of a part of the property in 
Lyallpur District, which had been gifted to him by 

■Jiwan Singh in 1913. Jiwan Singh was alive .at 
: the time but raised no obj ection. He died in April 
1919 ând after his death Bah:adur Singh; sold one of 
the squares to defendants 1 to 4, part, of the consider- 
ration being the money secured on the mortgages of
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iÔ il Aliguat 1918 and the remainder cash. In 1S20-21 
jagtab executed four more mortgage-deeds and thus rais-

 ̂ ed further sunis from the defendants.liAGHBIR
Singh. llahadiir Singh die(i on the SOfch Janiiary

Tek -T. minor sons, tbrongli their mother as next
friend, instituted the present suit on the 29th. of Janu- 
ary 1924, chall.enging the alienati.ons on the ground 
that tlie [,)ro]:)ei‘r-y alienated was ancestral in the hands, 
of Ba.]];idro.‘ Singli, a,nd tluit h,e lia.d no power to trans­
fer it v̂ith,oi!,t netiessity. The alienees pleaded inter 
alia tl:uit the land vva,s not aiicest:ra,l qua the ]}laiii- 
tiffs and that the iiiienations were effected for con­
sideration and necessity. The learned Subordinate 
Judge, however., found that the [.vi’opert}' was anceS' 
tral, and he also held that necessity was established, 
only for a |)art of the considerafion mentioned in the 
various deeds.

On appeal the iirst contention, raised on behalf 
of the defendan.ts~a|.)pellants is that the land was not 
ancestral in tlie l.ia,nds of Bah.adur SUngh. and t,hat he 
had la.d.1 and luirestricted ].,)ower of disposition over 
it- .After li.eaj‘ing h(.)t]i counsel at length, I am of' 
opin.ion, that this contention is sound and m'ust pre- 
viiil. .It is well-settled tliat under customary law 

ancestral |)roperty”  means, as regards sons, pro­
perty mherited from a direct male lineal ancestor. 
In this case, the land in question was admittedly the 
se!f-ax;qi.iircd |)ropei‘ty of, J”iwan. Singh, and he pos­
sessed, absohite |)ower o f disposition over it  ̂ H©' 
gifted it si.x years before his death, to Bah.ad.ur Singli,
It did not devolve on the alienor l.>y inheritance f.roni. 
a ;m:ile a.sceiidant a,nci therefore, was not ancestral in 
iiis ha,nds (put his own sons, the plaintiffs. Mr. Ba.dri 
Das, feeli.ng the strength of this argum.enfc, eonten.d-'
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Tek  Ghand J .

ed that the transfer by Jiwan Singh in favour of 1931 
Bahadur Singh, though nominally designated a gift, jagtaT~singh 
Avas in reality nothing more than an arrangement
by which he appointed Bahadur Singh as his Muklitar ^
for the purpose o f managing the squares, he himself 
being an old man and unable to live in the Lyallpur 
District. There is, however, no warrant foi’ this 
■ suggestion either in the record of the mutation pro- 
■eeedings or in any evidence led at the trial. The 
transaction was one of gift, pure and simple, whereby 
he divested himself of all rights in the squares and 
invested Bahadur Singh with full ownership. The 

'Change of title was duly given effect to in the revenue 
[>apers and Baliadur Singh continued to exercise rights 
'of ownership for six years, without protest by Jiwan 
Bingh. Mr, Badri Das urged that there was no oc- 
'casion for Jiwan Singh to make a gift of the squares in 
favour of his sole surviving son so soon after he had ac­
quired proprietary rights in them. But if  an explana­
tion for this act on the part of Jiwan Singh is re­
quired, it will be found in the fact that Bahadur 
Singh had been adopted by Nam Singh about 20 years 
before, that he had succeeded to his adoptive father’s 
'estate and it was at best a- moot point, whether on 
Jiwan Singh’s death his property would de^^lve on 
Bahadur Singh, or whether it would be taken by his 
widows on a life tenure and on their death by his 
collaterals. It is obvious that in order to defeat 

these claims and to benefit Bahadur Singh, he made 
the gift.

It ŵ as next contended that the gift was in real­
ity  a mere ' acceleration o f succession ’ and the g ift ' 
ed property should be taken to he subject to the same 
incidents as it would have been if it had actually 
descended by inheritahGeV In' reply the learned
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1931 eoimsel for, the appellants has strenuously argued
-r '~ Z  that under the custorri of the Jats o f Sialkofc District.JkafkR blNGH

q), a son, who has been adopted by a distant oollateralj
does not succeed. tO' liiS' na,tiiral father even thougi]:

. the la.tter had. no other son alive at the time o f his.
Tiiit. Chanb J. It is, however, not necessary to go into-

tliis question as, even if B’a,ha,du.r Singh be assumed 
to lje t]i,c next heir of Jiwa.n Singh, the gift can by 
no stretc‘li of reasoning l:ie trea.ted a,s an “ acceleration 
of succession.”  It is of course true tliat a, person 
can svirreuder liis esta,tc to tbe next heir and thus 
iiccelei’ate the succession. But it is settled law th,a,t. 
if he wishes to do so, he must coin|)letely efface him­
self and pjiss Ids whole interest in the whole estate”  
to tlie entire liody (v}‘ heirs who wi^dd be entitled to' 
take it in the event of his deatlr. Behari Lai v. 
Madho Lai (1), Ramjammi Gomi:-de7i v. Nachiwirprr 
Gourtden (2) and Wazir Chand v. MaM,u (3). In 
tlie case l)efore us, it is a.dnritted, that Jiwaii Singh, 
owned othei: va.lual)le ])ro])erty in the Sialkot D is­
trict, wbicli wa,s not iiicliuled in t'he gift a,nd 'which 
cou.tiiined. to ],)o held l)y liiin imtil his death, six years- 
later. J.:n face o f this fac‘t it ciiniiot be said that thê  
gift Wfis in, the natrrre of a.ii “ accelera,tion of siiccies- 
sion.”

1.U his judgnieut the lea.riied Subordinate Judge 
hja,s referred to certain rulings under Hindu Law, 
but coiuisel for botli pa;rties are agreed, that these- 
rubiugs have no real, bearing on tlie case before us 
Tt is, therefore, not necessary to discuss theui. I t  
may, l)owever, be st;ited tha.t under Hindu La,.w Jilso- 
the coiisensos o f authority is that such property is.'
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not ancestral. I t  is also conceded by M r. Badri Baa 1931
that the other cases [like Sri Ram v. R a in ji Das (1)] jaqtau singh
lelied upon by the learned Subordinate Judge are
also irrelevant, as they related to property which was singb.
admittedly ancestral in thê  hands of the donor, but. , , , , Tee Chabb
this is not the case here, ihe decisions wnicn are
real'Iy in point) are Civil Appeal No. 1767 of 1921 
Kasu V . Barkat Ali decided by LeRossignol and 
Broadway JJ. on the 10th of April 1924 (printed at 
pages 243 and 244 of the paper book) and Civil A p­
peal No. 1765 of 1025, Muhcm/mad Shafi v. Wali 
Ah'inad decided by this Bench on the 11th of Febru­
ary 1931. The respondents’ learned counsel expresS' 
ed his inability to distinguish those cases or to chal­
lenge their correctness.

I have no doubt whatever that the squares in 
question were not ancestral in the hands o f Bahadur 
Singh and he had full power to deal with thera as 
he liked  ̂ uncontrolled by his sons. On this finding 
the plaintiffs have no lomis standi to maintain the 
suit and it is not necessary to decide the other points 
raised in the pleadings.

I would, therefore, accept the appeal, set aside 
the judgment and decree of the learned Subordinate 
Judge and dismiss the plaintiffs’ suit with costs 
throughout.

The cross-objections necessarily fail and are 
dismissed:
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IIaerison J .— I agree. 
A  : N, e .  .

A'ppeal accepted.

(1) 59 p, n. W09:


