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Civil Anpeal MNo. 1931 of 1932.

Civdl Procedure Code, et Voof 1968, Orders XXXIV
ard XL: Morigoge decrce—Frceution of——npainst property
nutside Court's territorial  jurisdiction — A ppointin i of
Recetver—whether valid.

Held that, primarily, a Court having jurisdiction to try
a suit has jurisdiction to execute the decree granled by it,
and that in the execution of a mortgage decree the Court has
power lo crder the sale of the property mortgaged, even though
the property may be situated beyond the local limits of its
jurisdietion. ‘

Maslyk: ~v. Steel (1), Tincoan v. Shib Chandra (2), Kartick
Nath Pandey ~. Tiluldhari Lal (3), Rajagopala v. Tirupattoke
Pillal (4), and Abdwl Hadi v. Mst. Kabultun-nisa (5), fol-
lowed. o '

Held also., however, that Order XX XIV of the Civil
Procedure Code having beer specifically brought into the
Code with a view to dealing with martgage-decrees and heing
solf-contained, the appointrient of a receiver to take posses-
sion of ihe merteaged property for the purpose of zelling it
was justified neither by law nor by expediency.

Malhan Tal v. Mushtag Al (6), followed.
Paras Ram v. Puran Mal-Ditta Mal (7), not followed.
Promothanath Maha v. Low and Company (8, dis-

tinguished.

(1) (1897 T. T.. R. 14 Cal. 681. (5).1095 A. T. R. (Pab) 189,
(2) (1RO T.T.. R 21 Cal. G20, (8) 1997 A.T. R, (A1DY (HSL 1
(3) (1882 T 1. 1. 15 Oal. 667, 7y 10825 ALTLR. @ﬂh.3 Ba.
(4) (1096 T. L. R. 40 Mad. 746, (%) 1920 A L R, (C’\I) 502,
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Miscellaneous First Appeal from the order of
Mian Ghulam Ali Khan, Senior Subordinate Judge,
Multan, dated the Srd December, 1932, appointing a
receiver and ordering the sale of the factory with site
and building, etc.

Nawar Kisaors, for Appellant.

R. C. MancuanDpa, for Respondent No. 1.

Broapway J—One Pars Ram obtained a decree
against Lale Girdhari Lal on a mortgage. The pre-
liminary decree was passed on the 19th April 1932 ana
this was made final on the 4th October 1932.

On the 12th November, 1932, the decree-holder took
out execution of the decree and sought to bring the
mortgaged property to sale. This property consisted
of a factory in the Sheikhupura District and also some
immovable property in Multan.

The suit had been tried and the decree had been
passed by the Senior Subordinate Judge of Multan
and the execution proceedings were instituted in the
same Court.

At the instance of the decree-holder the execut-
ing Court (holding that it bad jurisdiction to execute
the decree against property situate without its terri-
torial jurisdiction) appointed a receiver of the factory
and directed him to take possession thereof and sell the
same.

Against this order an appeal has heen preferred
by the judgment-debtor through Mr. Nawal Kishore
who has pressed two matters before me.

- Firstly he urged that the executing Court had
no jurisdiction to direct the sale of the factory which
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was situate at Sangla Hill, and secondly, that no re-
ceiver could or should have been appointed.

Tt seems to me that the first matter has been con-
cluded by authority and Mr. Nawal Kishore admitted
that the Caleutta view was against him. Primarily a
Court having jurisdiction to try a suit has jurisdiction
to execute the decree granted by it, and it has been held
by the Caleuttaz High Court that in the execution of a
mortgage decree the executing Court has power to
order the sale cf the property mortgaged, even though
the property may be situated beyond the local limits of
its jurisdiction—see Maslyk v. Steel (1), Tincoan v.
Shib Chandra (2), Kartick Nuth Pandey v. Tilukdhari
Lal (3). The last of these decisions was followed in
Rujagopala, eic. v. Tirupattoka Pillat (4) by the
Madras High Court, it being held that a Court can
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execute a mortgage-decree passed by itself, although .

the property to be sold is wholly or partly outside its
jurisdiction.
A similar view was taken by a Division Bench of

the Patna High Court in Sheikh Abdul Hadi v. Mus-
sammat Kabultun-nisa (5).

In view of these authorities I must hold that the
Multan Court that had passed the decree in the suit
could execute the same and order the sale of the factory
morigaged even though the factory was situate outside
its territorial jurisdiction.

For the second point Mr. Nawal Kishore relied on
Makhan Lol v. Mushtag Ali (6), where it was held by

the Allahabad High Court that a receiver could not be. -

appointed in proceedings in execution which fell within .

(1) (1887) I L. R. 14 Cal. 661.  (4) (1926) I. L. R. 49 Mad. 746.
(2) (1894) L. L. R. 21 Cal. 639. ~ (5) 1925 A. I. R. (Pat.) 139,
(3) (1888) I. L. R. 15 Cal. 667. (6) 1927 A. I R. (AIL) 419.
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the purview of Order 34, Civil Procedure Code, the
provisicns of which did not allow of the application
of the procedure provided by Order 40, Civil Procedure
Code. Mr. Manchanda referred me to Promothanath
Yahav. H. V. Low and Company (1) and Paras Ram,
ete. v, Puran Mal-Ditta Mal (2) and urged that a
receiver could be appointed in execution of a mortgage
decree. . I am unable to find anything to support this
contention in the Calcutta case but the Lahore case is
undoubtedly in point. It seems to me, however, that
the Allahabad view has a great deal of force. Order
34, C1vil Procedure Code, was specifically brought into
the Procedure Code with a view to dealing with
mortgage decrees and, as at present advised, I can see
no reason for thinking that that Order was not meant
to be self-contained and to provide for all matters to
which it referred. All that the executing Court can
do in the execution of a mortgage decree is to direct
the sale of the property mortgaged and it seems to me
that it merely increases the cost of the proceedings to
appoint a receiver to carry cut such a sale.

In the present case it appears to have already been
a costly step and I have not been shown any real justi-
fication for the appointment. While, therefore, T hold
that the Multan Court has jurisdiction to direct the
sale of the factory, T hold that it erred in appointing a
receiver and, accepting this appeal to this extent, T

set aside the appointment. Parties to hear their own
costs.

N.F.E.

Appeal accepted in part.

————————

(1) 1930 A.I.R. (Cal)) 502. (2) 1925 A. 1. R. (T.ah.) 590.



