
A P P E L L A T E  CIVIL,

VOL. XIVJ LAHORE SERIES. 457

Maxell 2S.

Before Broadway J,
G I B D H A R I  L A L  (J u d g m en t-d ebto r ) A p p e lla n t 1933

'Versus
P A K S  R A l l  AND ANOTHER (D eCBEE- 

h o ld ers) ' /-J3 - ^
G H A N S H A M  D A S  and another  ® espondeiits.

(JUDGMENT-DEBTORS) ^
Civil Appeal Ho. 193! of 1932.

C h il Procedure Code, A ct F  of 190S. Orders X X X I V  
mui X L : Mortgage decree—-Ea'ccution of— nnainst property

outside C ourfs territorial jiinsdictiori —  ppointmr.nl of 
Receiver— ichother valid.

Held tliat, prijnarily, a Court liaving jurisdiction to try 
a suit lias jurisdiction to execute tlie decree granted by it, 
and tliat in tlie execution of a mortgage decree tlie Court has 
pc^'er to order the sale of the property mortgaged, even thoiig^h 
the property may be situated beyond the local limits o f its 
jurisdiction.

Maslyk V. Steel (1), Tincoan y. SMh CTiandm (2), Kar^icTc 
Nath P on d eyv . TihiltdhUfi T,al (IB), R ajogopa lax . Tifvpaitolid  
Pillnl (4), ond Ahdh’l Hndi v, J/.s'f. Kuhtdtitn-jiisa (5), fol- 
lotved.

Hdd, also, however, that Order X X X IY  of the Civil 
Procedure Code having' been speciiically brought into the 
Code vrith a vie^v to clealin r̂ v̂ith morto-i.n-e-decrees and '̂ ■'eing 
self-contained, the appointment of a receiver to tate posses- 
sion of IIiG mortp,‘aged property for the i;)urpoge of selling it

justified neither hy law nor by expediency.
3f.aUian Lai v. Mushtaq AU  (6), followed.
Parns Mam v. Punm Mal-Ditta Mai (7), not followed.

pTomofJianatk Malm r. Loio and Company (8), dis- 
tin î^uishod.

(1) (18S 77t~ iT r't4  Cal. 661, mS A. T. H.
(2) a8f>n LL. T?,. 21 Cab O,'?!}. (B) 1997 1 .1 . B. (All.) 419. ,
(3) nS8«) T. L.B. W Ofd. 067. , (7) 1925 A.I. R. (Lf̂ lâ
(4) (1920) T. L. E. 49 Itml. 746. ' (Ŝ  1930 A. t.B . ,

......if':'.'



1933 Miscellaneous First Appeal from the order of
G irdh^  Lal Mian Glnilcm All Khan, Senior Subordinate Judge, 

V. Mtiltan, dated the 3rd December, 1932, appointing a 
P a e s  E a m . and ordering the sale of the factory with site

and building, etc.

N a w a l  K is h o r e , for Appellant.

R. C. M a n c h a n d a , for Eespondent No. 1.

B r o a d w a y  J . B r o a d w a y  J .— One Pars Earn oljtallied a decree
against Lala Girdhari Lai on a mortgage. The pre­
liminary decree was passed on the 19th April 1932 and 
this was made final on the 4th October 1932.

On the 12th November, 1932, the decree-holder tooK 
out execution of the decree and sought to bring the 
mortgaged property to sale. This property consisted 
of a factory in the Sheikluipura restrict and also sonu.: 
immovable property in Multan.

The suit had been tried and the decree had been
passed by the Senior Subordinate Judge of Multan 
and the execution proceedings were instituted in the 
same Court.

At the instance of the decree-holder the execut­
ing Court (holding that it had jurisdiction to execute 
the decree against property situate without its terri­
torial jurisdiction) appointed a receiver of the factory 
and directed him to take possession thereof and sell the 
same.

Against this order an appeal has been preferred 
by the judgment-debtor through Mr. Nawal Kishoio 
wlio has pressed two ma,tters before me.

Firstly he urged that the executing Court had 
no jurisdiction to direct the sale of the factory which
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was situate at Sangla Hill, and secondly, tliat no re- 1933 
ceiver could or should have been appointed. GisdhIm Lal

It seems to me that the first matter has been con-
eluded by authority and Mr. Nawal Kishore admitted ------
that the Calcutta view was against him. Primarily a B îoadway J.
Court having jurisdiction to try a suit has jurisdiction
to execute the decree granted by it, and it has been held
by the Calcutta High Court that in the execution o f a
mortgage decree the executing Court has power to
order the sale cf the proj3erty mortgaged, even though
the property may be situated beyond the local limits of
its jurisdiction—see Maslyk v. Steel (1), Tincoan v.
Shil) Chandra (2), Kartick Nath Pandey v. Tilukdhari 
Lal (3). The last of these decisions Avas followed in 
Rajagopala, etc. v. Tinipattoka Pillai (4) by the 
Madras High Court, it being held that a Court can 
execute a mortgage-decree passed by itself, although 
the property to be sold is w^holly or partly outside its 
jurisdiction.

A  similar view was taken by a Division Bench of 
the Patna High Court in Sheikh Abdnl Uadi v. Mus~
sammat Kabultun-nisa (5).

In view of these authorities I  must hold that the 
Multan Court that had passed the decree in the suit 
could execute the same and order the sale of the factory 
mortgaged even though the factory was situate outside 
its territorial jurisdiction.

For the second point Mr. Nawal Kishor© relied on 
Makhan Lal y. Mushtaq AU (6), where it was held by 
the Allahabad High Court that a receiver could not be 
appointed in proceedings in execution which feE within

(1) (18S7) I.L.IL 14 Cal. 661. (4) 0 926) I. L. R' 49 Bfad. :
(2) (1S94) I.L .R . 21 Cal. 639. (5) 1925 A. 1. R. (Pat.) 139, '
(3) (1888) I. L. R. 15 Oal. 667, (6) 1927 A, I. B. (AH.) m.
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1933 the purview of Order 84, Civil Procedure Code, the
G I 4L p̂ ’ovisicns of wliicli did not allow of the application

-u. cf the procedure provided by Order 40, Civil Procedure
P a r s  B am. Mr. Manchanda referred me to Promothanath

Broa^^^y J. MaJia v._ H. V. Loiv and ConijMny (1) and Paras Ram,
etc. V. P'uran Mal-Ditta Mai (2) and urged that a 
j-eceiver could be appointed in execution of a mortgage 
decree. ■ I am unable to find anything to support this 
contention in the Calcutta case but the Lahore case is 
undoubtedly in point. It seems to me, however, that 
the Allahabad view has a great deal of force. Order 
B4> Civil Procedure Code, was specifically brought into 
the Procedure Code with a view to dealing with 
mortgage decrees and, as at present advised, I can see 
no reason for thinking that that Order was not meant 
to be self-contained and to provide for all matters to 
which it referred. All that the executing Court can 
do in the execution of a mortgage decree is to direct 
the sale of the property mortgaged and it seems to me 
that it merely increases the cost of the proceedings to 
appoint a receiver to carry out such a sale.

In the present case it appears to have already been 
a costly step and I have not been shown any real justi­
fication for the appointment. While, therefore, I hold 
that the Multan Court has jurisdiction to direct the 
sale of the factory, I hold that it erred in appointing a 
receiver and, accepting this appeal to this extent, I 
set aside the appointment. Parties to bear their own 
costs.

N. F. E.
A ppeal accepted in part.
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(I) 19S0 A. I. R. (Cal.) 502. (2) 1925 A. I. R. (Lah.) 590.


