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1932 GYAN SINGH (Platntiff) Petitioner

'hAy 20. ««’•«««
B U D H A  ( D e f e n d a n t ) Respondent.

Civil Revision No. 126 of 1932.

Indian Evidence Ac.l I  of 1872, Section 57, clause (9) 
CoiiTt hound to talce j-udicial notice of gazetted holidays—  

Plaintiff not hound to point this out specifically in an appli
cation for restoration—proper course for Court in  such a case.

The suit was dismissed in default on SOtli Marcli, 1931, 
and the application for restoration should have been filed on 
or before the 29th April, 1931. It was actually presented on 
the 30th April, 1931, the 28th and 29th April being gazetted 
public holidays. The Senior Subordinate Judge confirming 
the order of dismissal of the application for restoration by 
1:he trial Court, held that as no exemption on this ground 
was claimed in the application, as required by Order VII, 
rule 6, Civil Procedure Code, the Court was debarred from 
taking judicial notice of the fact that the 29th April was a 
gazetted holiday.

Held, that under Section 67, clause (9) of the Evidence 
Act, the Court is bound to take judicial notice of any public 
holidays notified in the Official Gazette, and that the plaintiff 
is entitled to presume that the Court would take judicial notice 
thereof, and he need not specifically ask for exemption in the 
application.

Teh Ghand v. Mst. Patto (1), relied upon.
Also, that assuming the Senior Subordinate Judge to be 

technically right, the proper course for him was to require the 
plaintiff to amend the petition and not to dismiss it.

Petition for remsion of the order of Lala Sakhir 
Chand, Senior Subordinate Judge, with enhanced 
fellate fowers^ Gujrat, dated the 7th December, 1981, 
uffLTYfiing that of Sardar Prahlad Singh, Bindra, Sub-

(1) (1920) 66 I. 0. m .



ordinate Judge, 4th class, Ding a, dated the 2nd Octo-
iter, 1931, rejecting the plaintiff’s application for q-^an Singe
restoration of the suit. „

B itdha.
G a n e s h  D a t t a , for Petitioner.
Ne-mo, for Respondent.

Tek Chand J .—This is a petition for revision of ^ ek Chaotj 
the order of the Senior Subordinate Judge, Gujrat, 
confirming on appeal the order passed by the Sub
ordinate Judge, 4th Glass, Dinga, rejecting the 
plaintiff’s application for restoration of a suit which 
had been dismissed in default. The learned Judge 
has held that the application was barred by time and 
that no sufficient cause for non-appearance of the peti
tioner on the date fixed had been shown.

The suit was dismissed in default on the 30th 
March, 1931, and the application for restoration should 
have been filed on or before the 29fch April, 1931. I t  
was actually presented on the SOth April, 193X. I t  is 
admitted that the 28th and 29th April were gazetted 
public holidays. The learned Senior Subordinate 
Judge has, how’ever, held that as no exemption on this 
ground was claimed in the application as required by 
Order VII, rule 6, Civil Procedure Code, the Court 
was debarred from taking- judicial notice of the fact 
that 29th April was a gazetted holiday. He has ac
cordingly held the application for restoration to be 
time-barred, I have no doubt that this conclusion is 
erroneous. Under section 57 clause (9) of the Evi
dence Act the Court is bound to take judicial notice 
of m y public holidays notified in the Official Gazette, 
and as pointed out in Teh Ghandr. 3Ist. Patto (1), the 
plaintiff is entitled to presume that the Court wc^ild 
take such notice thereof. He need not, therefore,
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1932 liave specifically asked for exemption in the applica-
B a m  D m  a  Further, even if the learned Senior Subordi-

1?. nate Judge is technically right, which in my opinion
h© is not, the proper course for him was to require th©- 

Tek Chahd J. plaintiff to  amend the petition and not to dismiss it.
I  hold, therefore, that the plaintiff had applied within 
time to have the suit restored.

,^2^ INDIAN LAW REPOETS, [vO L . XIV^

I  accept the petition, set aside the order of the' 
Courts below and direct that the suit be restored tO' 
its original number and reheard from the stage at 
which it was when the District Judge had transferred^ 
it to Dinga. As the respondent has not appeared to- 
oppose the petition,, I pass to.O'order as to costs.

A. N. C.

R e m s io v  aoop>^ted ■.


