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Before Jai Ltd / .
D U K U A  DxV;-^ (dias  D U R G -A  :^ A H A I  ( P l a i n t i p f )  lyo.o , ,

-— -  P e titio n e r
' J u l y  8 .  - r e r s u s

G I T R D A S  AND OTHERS (D EFEN D ANTS) Respoiiiients.

Civil Revision No. 71 of 1932.
Indian Pensions Aot, X X I I I  of 1S71 , section G: Cer- 

llficdtr by Collector— Suit for. sJuiri- in Mnafi— whether fresh
certificate neccssarij for siihscqucnt — after a ■previov-  ̂ suit
hy 2Jlamti^f’s 'pfedeccssors-in-iitlc.

Held, tliat for every suit goveriieil ljy eection G of tlie 
Pensions Act a fresli certificate from l3ie Coljlector must be 
obtained. A  certilicate granted for tlie purposes of a previous 
suit to plaintiff’s lU'edecessors-iii-title ceased to liave any force 
after tlie decision of t'liat suit and could not form tlie basis of 
a subsequent suit.

Kfishnaji Sakharmn v. Anant (1), distingnislied.

Fetition for revision of the decree of >Slieikli A. ta 
llahi, Senior Suhordinate Jitdge  ̂ Shahpur at Sar- 
(jodha, dated the 29tli Oc,toher, 1 9 3 1 , affvrming that of 
Gbaudhri Bashir Ahmad, ' Huhordinate J u d g e 4th 
Class, B her a, District Shahpur. dated the 5th June, 
1931 , dismissing the plaintif's suit.

Nanak Chand and A mar N ath Ghona, for Peti- 
tione-r.

V ishnu D utt, for Respoiideaits.

Jai'Lal J. Jai L al J.— The Suit is for tlie recovery of, tlie, 
plaintiff’ s siiare in a muafi granted b y ,tlie Govern­
ment to the defendant Giirdas who is, according to the 
plaintiff, the nominal holder of the muafi,, the plaintiff 

: being entitled to get a share out of it. It has been 
dismissed by the Courts below on the ground that it is



incompetent in the absence of a certfficate by tHe Col- 9̂82 
lector under section 6 of tlie Pensions Act, X X III  of xhjaoA B a s  

1871, and the plaintiff has presented this petition for 
revision.
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The case has been argued on the assumption 
that the suit is covered by the provisions of the 
Pensions Act, 1871. It is contended that no certi­
ficate is necessary because in the year 188S the 
plaintiff or his predecessors-in-interest obtaine'd a 
certificate from the Collector and instituted a suit’ 
against the predecessors-in-interest of the defendants, 
which was decreed. It is, therefore, urged that that 
certificate is sufficient to enable the plaintiffs to main­
tain the present suit. The suit was instituted in 1931. 
Reliance in support of this contention is placed on 
Krishnaji Sahharam v. Anant (1). That case, How­
ever, is clearly distinguishable from the facts of this 
case. In that case a certijficate was granted h j the 
Collector to the plaintiff to institute a suit for the 
amount due to him in respect of a certain number of 
years, and it appears that at the time of the institu­
tion of the suit there was due to the plaintiff some 
amount for one subsequent year also and the plaintiff 
included the claim in respect of that year also in the 
same suit in which he claimed the amount in respect' 
of the years which had been specifically mentioned in 
the certificate granted by the Collector. The learned 
Judges held that whereas the right of the plaintiff to 
institute a suit had been recognised, he could include 
the claim in respect of the year not mentioned in the 
certificate in the suit instituted on the authority of 
that certificate. In the present case the plaintiff had

V.
G-TJEDAS.

J’Ai L ai. J.
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'V,
. Gurdas. • 
J a i  L a l J.

instituted a suit on the basis of the certificate granted 
Dxjrga D as to him; the certificate therefore ceased to have any 

force after the decision of the suit. Moreover, as I 
have ah’eady stated, Gnrdas the defendant in the 
present case is not the same person against whom the 
previous permission was granted though he is the son 
of that person. There has been a novation of a grant 
in his favour and different consideration may weigh 
with the Collector in granting or refusing permission 
to institute a suit against him. The phraseology of 
section 6 of the Pensions Act makes it clear that for 
every case to be tried by the Civil Court a certificate 
from the Collector must be obtained.

The view of the Courts below, therefore, is 
correct on the merits and I dismiss this petition with 
costs..

N. F. E.

Revision dismissed.


