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to be proved by direct evidence, they must all be stated oa tTie
face of the documentj before the Court can draw a presumption of
their having occurred : and these are the very three facts which are
stated in the memorandum and certificate mentioned in Sections
122 and 346 respectively. This consideration leads iis irresistibly
to the conclusion that the Legislature must have intended that
both the memorandum and the certificate should be attached to
such confessions. The necessity of both these guarantees could not
be better illustrated than by the confessions in the present case.
All that is certified upon them, is that the Magistrate upon enquiry
had reason to believe that they were made voluntarily. But there
is nothing to show where, or by whom, or under what circumstan-
ces, they were recorded. For all that appears to the contrary,
they may have been drawn up by the police, and then taken to
the Magistrate for Ids certificate. We do not mean to suggest
that this wasthe procedure, but the Magistrate’s certificate that lie
believed the confessions to be voluntary is quite consistent with it.
We have held in Bai Baian's cas@™ tnat when a confession
taken under Section 122 is inadmissible in evidence, or™l evidence
to prove that such a confession was made, or what were the terms
of the confession, is inadmissible also. We must, therefore, abso-
lutely reject the confessions in this case, and as there is no other
evidence, we must reverse the convictions. We do so with the
less regret, because, even had the confessions been admissible, they
are so full of reservations, contradictions, and inconsistencies, that
we think we should have agreed with the assessors in acquitting
the-prisoners. *

[APPELLATE CRIMIKAL JURISDICTION.]

REG. t. RA'MA BHIVGOWDA'".
The CodegfOmninal Procedure (Act X. of 1872j, Sectmia 314 and 13~~Comhined ~
miiemefor several offences— Confirmation—Ajrpeal.

The aggregate of the sentences passed under Section 314 of the Code of Criminal
Procedure in a case of simultaneous convictions for several offences, must be consi.
flered a single sentence for the purposes of confirmation or appeal.
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The accused was tried and convicted of three several tliefts by
a, D. Pollen, Assistant Session Jndge of Ratn%iri” and sentenced

three years’ rigorous imprisonment for each offence, making in
all a period of nine years.

An appeal was made directly to the High Coin't, the Assist-
ant Judge not having passed the sentences subject to the confirma-
tion ofthe Court of Session. The Session Judge also was of opinion
that the sentences required no confirmation by himself.

The appeal came on for hearing before Mervitt and w esTj JJ,
Neither the appellant nor, the Crown was represented.

Per Curiam:—The Court consider that the combined sentence
passed under Section 314 of the Code of Criminal Procedure, in a
case of simultaneous convictions for several offences, must be con-
sidered a single sentence for the purposes of confirmation or appeal.
The sentence of nine years’ rigorous imprisonment in the present
case, therefore, requirePj confirmation by the Session Judge (Sec-
tion IS). The proceedings are accordingly forwarded to the Session
Jndge forliis order. Sliould he confirm the sentence wholly or
in part, he should return the proceedings to this Court, in order that
the appeal may be disposed of.

Onler accordinghj.

So held in Eeg. v. GuUm Ahds (12 Bom. H. C. Rep. 147).



