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Held, ill at tlie mere acquittal of tlie accused in a crimin
al case does not al)solve liim. as plaintiff, in a suit for com 
pensation for malicious prosecution, from liis duty of proving, 
independently of tlie acquittal, tliat liis prosecution was 
malicious and witliout probable and reasonable cause.

Also, tliat if tlie defendant alleged, as in the present case, 
iliat lie vras assaulted by tlie plaintiff' and it is found tliat tliis 
allegation is false, tlien it may be presumed that defendant 
was actuated by malice in prosecuting" tlie j)luintii¥ and also 
tbat lie bad no probable or reasonable cause.

Balhhaddar Singh v. Badri Shah (1), explained.
Muhammad TJaud Khan v. Jai Lai (2), referred to.
Alam Khan Muhammad Khan v. Banemiya Rasul (3), 

and Chhagan Lai Sakerlal v. Municipality of Thana (4), die- 
tinguisbed.

Second a'p'pecd from the decree o f Mr, C . N. T- 
Henry. District Judge, Attock at Cam'pheUpur, dated 
2Srd July, 1932, reversing that 0/  Lala Lai, 
Senior Sutordinate Judge,, J  ttoch, dated 12th Oetoher,
1931, and dismissing the plaintiff's sidt.

Govind D as Bhacat, for Appellant.
Barkat A li, for Respondent.

J li l  AL J Jai L al J .— Tbe respondent Hakumat Rai is an 
' Petrol Superintendent in the employ of the Miinici- 

pal GoiDmittee, Pindisrheb. On his report that he M
(1) (19̂ 6) X L. R. 1 Lnck. 215 fP 0.). (3) 1926 A. I. R. (Bom.) 306. 
<2) 1929 A. I. R. (AH.) 265. (4) 1932 A. I, R. (Bom.V 2S9.
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been assaulted by the appellant Jiwan Das, the latter iggg
was prosecuted under section 353, Indian Penal Code, ~
■but was acquitted. Thereupon Jiwaii Das instituted
■ a suit against Hakumat Rai for recovery of com- Haiiumat Eai. 
pensation for malicious prosecution. The trial Court 
decreed the suit in part but on appeal to the District 
■Judge the suit was dismissed in toto. The learned 
Judge has found that though the appellant was ac
quitted by the Criminal Court, he had not proved that 
there was malice on the part of ̂ the respondent in 
starting the prosecution or that there was absence of 
reasonable and probalile cause for the charge. In th©̂  
course of his Jiidginent the learned Judge also dis
cussed the question whether the evidence led by the 
appellant Vv'as sufficient to satisfy him that the report 
made by the respondent, wa.s fake and answered the 
■question in the negative. From this judgment o f the 
District Judge a ŝecond a^ppeal has been presented in 
this Court, and it seems to me that the objection taken 
by the respondent’ s counsel that it is concluded bv the 
■findings of fact arrived at by the lower appellate Court 
has force.

The appellant’ s connsel, however, contends that 
in view of the judgment of their Lordships o f the 
Privy Council in Balbhaddar Singh r. Badri Shah {!), 
the whole case law on the subject, as it previously 
existed in this country, must be deemed to have been 
altered and that once it is proved by a plaintiff in a 
suit for compensation for malicious prosecution that 
he was prosecuted at the instance of the defendant and 
that he was acquitted by the Criminal Court, it must 
’be assunried that the plaintiff was innoeent and there- 
‘fore His prosecution was ma'^icious and without reason- 

(1) (1926) I. L. R. 1 Luelc.- 216 (P.O.). ’
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1933 a]Qie and probable cause. In support of tiiis contention
Jiwa^ D as learned coiinsel further referred to a judgment of a

17.1 learned Judge of the Allahabad High Court \Muham~
H ak umat Bm. Dciiid Khan v. Jai Lai and another (1). Certain

JaiLalJ.; observations made by the learned Judge in that case 
seem to support the contsntion of the appellant’s coun
sel; but if  the law laid down by the learned Judge 
is as contended by the appellant's counsel then I must 
respectfully dissent from his view. But it appears 
to me that the learned Judge did finally observe that 
the statement of the prosecutor, i.e. the defendant 
in  the suit for compensation, was false. Whether he 
came to that conclusion independently of the finding 
o f the Criminal Court does not clearly appear from 
his judgment. I f  he came to that conclusion from the 
mere fact of the acquittal of the plaintiff, then, in my 
opinion, he went against the clear authorities of all 
the High Courts in this country, which I do not think 
have been reversed by their Lordships of the Privy 
Council by their judgment mentioned above, that in a 
suit like the present the judgment o f the criminal 
Court can be admitted merely to establish the fact o f  
alcquittal, but the grounds for acquittal cannot be 
looked at by the Civil Court'.

There may be cases in which an accused has been- 
acquitted not because the case has been found to be- 
false but because it has been found to be un
proved and, therefore, in my opinion, the mere ac
quittal of the accused in a criminal case does not 
absolve the plaintiff in. a suit for compensation for 
nialicious prosecution from liis duty o f proving in
dependently o f the acquittal that Ms prosecutioii was 
nialicious and without probable and reasonable cause.
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V.:
H a k h m a t  S m ,

That this is the law would also appear from the Judg- 3.933, 
menfc o f their Lordships of the Privy Council which B a s

has been relied iipon by the a,ppellant’s counsel. In 
that case their Lordships merely differed from the 
view of the Chief Court of Oiidh that in addition to J a i  I j j o , J* 
acquittal the plaintiff must prove his innocence. They 
did not controvert the proposition laid down by the 
Chief Court of Oudh that the plaintiff has to prove 
also malice and absence o f probable and reasonable 
cause for the prosecution. It may be that in some 
cases the plaintiff can affirmatively prove by evidence 
produced in the Civil Court that apart from his ac
quittal by the Criminal Court the case against him 

w as false. In that case there would be a presumption 
and a very strong one, probably conclusive between 
the parties, that the prosecution was malicious and 
also was without probable and reasonable cause. To 
this, howwer, one further condition must be added that 
the prosecution must be proved to be false to the 
knowledge of the defendant. I f  the defendant 
alleged, as in the present case, that he assaulted 
by the plaintiff and it is found that his allegation was 
false, than no doubt the Court must also find that he 
ŵ as actuated by malice in prosecuting the plaintiff and 
also that he had no reasonable or probable cause for 
'his prosecution. There may, however, be cases in 
ŵ hich the defendant prefers the charge merely on in
formation received. In such cas-es mere falsity of the 
charge wmild not be sufficient and it would be neces
sary for the plaintiff to prove the two further elemeiits 
vvhich I  have mentioned above-

Alam Khcm Muham'mad EJum Rasnl
{̂1) also relied upon by Ihe appellant’ s counsel does 
not seem to help him. In that case th© learned
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‘■19̂ 3 Judges found on the evidence produced before them-
_ : that the facts required to sustain an action for mali-
J IW A N  JJAS . - I l l  , .

-y! cious prosecution had been established by the evidence
Hakitmat Eai. produced in the Civil Court, The same remarks' 

Jai L a l  J. another judgment-of the Bombay High Court
Chhagan Led Sakerlal v. The Municipality of Thana 
(1). The learned Judges in that case held that in 
suits of this description if  actual malice in preferring 
the charge is not alleged or proved, it would be neces- 

’.sary for the plaintiff to aver and prove legal malice. 
'..But on the facts proved in the Civil Courts in that 
■case the lea,rned Judges fmind that the allega.tions■ 
of the plaintiff had not been substa,ntiated.

■ There is, therefore, in my opinion, no substance' 
in the contention of the a^ppellant's coniisel tliat in a 
case like- the present where the defendant has launched 
f.be pro'pec'iition on fo,cts vvhich are alleged by him to- 
be within his perponal. knowledge m d  the prosecution 
iias I'esulted in the acquittal of the accused (the plain-- 
'tiff), then all that the latter has to prove in order to-‘ 
obtain a decree for compensation for malicious prose
cution is the factum of his acc|uittal. In my opinion, 
in addition to this he must prove either that the charge 

' was false or that it was malicious a,nd without reason- 
' able and probable cause. Without doing so he cannqt  ̂
succeed-.

In my opinion the view of the learned Judge on 
the legal aspect o f the case is correct and his con-: 
chisidns of fact debar roe from entertaining this ap
peal . I  dismiss it with costs

A ppM l dtsm-issed'.-:
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