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Befcn'c Ilr. Jvjiice and 31','. -Î 'siv'C Ph\he>r.

Livri :^1USE ALI ADAil.«’ iS78.
» - July 11.

nf Grhuidiil Pmtidnr<\ X. or’lsrsI, .Stc/.<yK2iO— ™———— 
m i—W'dhih'‘.u’y(l—Indian Puiiul C\>fJt:fAd XLV. of I860), Sccikni 133.

Ill eases uf cimtenipfc <;>£ authui'itj- (3r a puLlic riervaut, t^e eomplaiaaiit
referred to in sect5<m 210 ot tlii' Goile of (liminal rrooeilurf, is Uw publio aervaiit 
whose anthfiiity lias Ijcea iV'ii.'it'id, utiil sauctiou no criminal pvi icceil-
ings can be iiifititntttJ fiij.unst the* offend.'r, and not tlie person injured by tlio resistaiico.

%Tim was a referencOj under tlie provisions of section 296 of the 
Code ol Griiniiiai Procetliire  ̂ b y j. Cl. WJbito, Magistrate of llie 
Dislricfc of Broacli.

The accused person was charg’ed_, under sectioli 183 olthe Indian 
Penal Godê  witli the offeac*c o! oiieriug resiskmce to the lawful 
authority of a public sorvaiitj by having obstructed the executiou 
of: a 'warrant of the Comrt®of the Subordinate Judge at Broach.
The charge was prosecuted by Muse AH Adani  ̂with t̂he sanction 
of the Subordinate Judge  ̂under section 4'70 of the Code of Criminal 
Procedure: but subsequently, on the representation o£ the said Muse 
AH Adam  ̂it was permitted to be withdrawn by the Magistrate,
Second Clasŝ  of Broachj under aeotiou 210 oi: the Godê  without any 
application from the Subordinate Judge. The District Magistrate 
was of opinion, that the proper complainant in the case was the 
Subordinate Judge  ̂and not Muse Ali Adato, and that the permis­
sion for the withdrfi.wal of the prosecution was illegal,

There was no oppearanco on either side.
« *

KemdalLj J. 1—The Court concurs with the opinion of the Magis­
trate of the District. The oftbnce charged was one of contempt 
of the lawful authority of a public servant/^ and ip proceedings 
could have been instituted against the oSeiider without the sanc» 
tion of the Court whose authority had been' resisted, In such a 
case the con\plaiiiant spoken of in seotioE 210 of the Code of Crimi­
nal Procedure, must be deemed to be the Court resisted, and not the 
person injured through tho resistance. Therefofoj to make the 
withdrawal of such a complaint, as that- under consitleratioiij, legalj
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it must be "based on tlie application alone of the Court'or au-
In re M use tlioi’ity sauctioning tlie proceedings.
Ali Adam,

The Court annuls tlie order o£ tlie Subordinate Magistrate  ̂
permitfcicg tlie witJiclrawal of the cHaj'ge in tliis casGj and directs 
the Magistrate to proceed witli'the trial, ahd dispose of the case 
according to law.

Order accQrdimjhj,
iV’u/t',—yeo Ciiiuiiuil Eeview No. J  of 187(j. L i re Kessliav Lakslimao, I. L.Ii. 
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[APPELLATE CIVIL.]
JJcfore ITr. Jusikc Keviilall and Mr, Judic.e Vinlieij.

July 11. SIIWLA’L KEIIBCHAND, AppliDIjtt, v. APA'JI BHIYRA'T
”  ;US"D OTHERS, O p POKESTS.*

Code of Chil Procedure ( A d  VIII. c /l850 j, FccUon ZiQSiiretks—EMail and 
durcdlon of their llaUlifks.

Tiic present applicant having taken out eseciition o£ a decvoe’'lieId by him, and 
the judgrocnt-clchtor having cappcaled to the District Court, the two opponents 
hccamc sjnreties under .section 338 of Act VIII, of 1839 that the Judgment-dehtor 
wotikl ‘ '̂ohey audftdfil all such orders and decrees as should ho given ngainst him 
in appeal f  and, in default of his so doing, they hound thomseWes “  to pay jointly 
and severally, at the order of the Court, all siich snms as the. Court should, to 
the extent of Es. 812-S, adjudge.”

Held (Pinhey, J., dissenti^ntc) tliat the obligation of the sureties to luHll the 
decree of iho Appellate Court was not conftned to the first dccrec o£ that Coui't, 
hut extended to the linal decree which it passed upon the caso hcing remanded by 

- the High Court ip speciiil appeal.

T h is was an application to set aside &0 order of W. H. Nown- 
iiam, Judge of Puna.

Gancsli Echncliandm KirJoslcar for the api)lieaut*
SMmrdu Vitlial for the opponents.
The facts aud arguments fully appear from the following jutlg- 

i i i e i i t s •

IsEiiBALL, J. :—The dispufceiu this case arises out of the follow­
ing facts

("Eix^iraordiiiaryJimAiiotion) NO;23 ol 1S7S under II. 41 m i ,


