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[APPELLATE CRIMINAL.]
Before Al Justics Keahall and 2y, Jrséieo Pinhen,
Lty M.;‘SE AL ADAMS

Cnde v Crindan! Py ”m"(’?iu (Ao A m’ﬂ\,-;, Section 210—Sunetion—~Coniplaiis
tid— Wethdroeol—Tuding Peaul (,(.Juz_if_‘.i XLV, o 1860 ), Scction 183,

In cages of comtempt of thelagfal authorliy of o pub’lic servanf, the complainan
veferred to in gection 210 of the Code of Criminel Procedure, is the public servaut
whese anthority has Doen vesixied, and withood whose sanetion no eriminal proceads
ings can Le dnstibndad against the stfendor, and nob the person njured by the resistance.

Kuis was a reference, under the provisions of section 296 of the
Code of Criminal Procedure, by d. G. White, Magistrate of the
District of Broach.

The aceused person wag chav«md under scotioh 183 of the Indian
Penal Code, with the offene? of offert g 1'05135@110(. to the lawful
authority of a public sarvant, by having obstructed the execation
of & warrant of the Cowrisof the Subordinate Judge at Broach,
The charge was prosecuted by Muse Al Adaw, with'the sanction
of the Subordinate Judge, under section 470 of the Code of Criminal
Procedure ; but subsequently, onthe representation of the said Muse
ALl Adam, it was permitted to be withdrawn by the Magistrate,
Second Class, of Broach, under rection 210 of the Code, without any
application from the Subordinate Judge. The District Magistrate
was of opinion that the proper complainant in the case was the
Subordinate Judge, and not Muse Ali Adan, and that the permis-
sion for the withdrawal of the prosecution was illegal,

There was no appearance on cither side.
L]

Keupary, J. :—The Cm;rt conenrs with the opinion of the Magis.
trate of the District. The oftence charged was one of ¢ contempt
of the lawful anthority of o public servant,” and np proceedings
could have been instituted against the offender without the sane.
tion of the Court whose authority had been resisted, Tn such a
“case the complainant spoken of in section 210 of the Code of Crimi-
nal Procedure, must be deemed to be the Court resisted, and not the
person injured through the resistance. Therefope, to make the
withdrawal of such a complaint, as that under consideration, legal,
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1818 5t musb be based on the application alone of the Court’or au-

Inve Muse  thority sanctioning the proceedings.
Aur Avan,

The Court annuls the ovder of the Subordinate Magistrate,
- permitting the withdrawal of the charge in this case, and directs
the Magistrate fo proceed with-he trial, ahd dispose of the case
according to law.
Order uecordingly.

Note,~mee Crindnal Review No. .7 of 1876, i re Keshav Laksiman, L LR,
1 Bom, 175,

[APPELLATE CIVIL.]

_Defore X, Justice Keinlall and J[/ Justice Pinhicy.
“July 11 SHIVLAL I«.HUDCHAND, Appriti L\T 7. APAYJI BHIVRAYV
AXD OTHERS, OTPOXENTS.*

Clode of Clivil P:omhuc(Ad VIIL of 1850), Feckon 338—Surctivs—Lustont and
durcdion of their lUabilitics.

The present applicant having taken out sxecution of a decree’hield by him, and
the judgment-dehtor having appealed to the District Court, the two opponents
Tevame sureties nnder secbion 338 of Aet VIIL of 1839 that the judgment-debior
would ““chey and fulfil all such orders and decrees as should he given against him
inappeal 3 and, fn defanlt of Lis so doing, they bound themselves * to pay jointly

and severally, ab the order of the Court, all such sums as the . Cowrl should, to
the extent of Rs. 812-8, adjudge.”

Held {Pinhey, §., dissentignic) that the obligation of the suretics to [ulfil the
decree of the Appellate Court was not confined to the first deeree of that Court,

Tt extended o the final decree whick it passed upon the cage heing remanded by
- "Pihe High Court ip spocial appeal.

Tuis was an application to set aside fie order of W, I, Newn-
ham, Judge of Puna.

Guanesh Rimchandra Kirloskar for the applicant,
Shamrdv Vithal for the opponents.

The facts and arguments fully appear from the following judg-
ments e

Kuanatr, J, :—The dispute i in this case arises out; of the follow-
ing fucts:— °

bcc.&;ppcllic?}mn (E‘:tmouhmwy ]‘m:sdmtxou) No.25 of 15;8 l.ndez Reg, II gt 1827
29, ¢, 2,



