
[A P P E L L A T E  C I Y I L . ]

ItWure Sir M. It. Kat.f CliUif Jiisdce, ajul 2L\ Justice Kcmball.

MA'DHAVK;1'V KESHAY TILA.K akd othehb (oiiisisal Deefxda^̂ts) • 1878.
A p b e lla iv T s , i\ G A I\ G A 'b 1 .'I  ( o r i u i x a l  P la i i t t ip f ) ,  EESPo?fDE5x*  ft

I la liik m iiW ’s am ount o f , g r a n k d  lo H inilic vM ovu

A Hiuclu witlow is not entitle^ to a larger poi'tiou of tlie aHnual pgpiluce of the 
family property as maintenance than the annual proceeds of the share to which 
her Iiiisband would haye been entitled on partition, if he ^y '̂e living.

This was a special appeal from tlis decision of A. D. Pollen,
iid n g  Assistant Judge at Ratnagii’i, affirming tlie decree of 
Mukundrit? Bliaskar, Subordinate Judge at D^poli.

The plaintiff Gangabai sned the defendants* for Diaiutenancej 
and obtained decrees against them in both thei;‘OTver U ^ 'ts. The 
defendants thereupon prefen’ed the present special appeal.

The Mm ourahk Bav SahSh F. 3T. M andlik  for the aj>peilants :-»«> 
decree o£ the lower Court is improper, so far as it awards main

tenance to the plaintiff beyond the amoiint produced by the share 
of her husband in the ancestral estate.

il/. 0. Aj)io for the respondent.

■\TjBi3TE0P,p, C. J. Parasliram, the husband of the plaintiff 
gubaiy is stated by her to haye died about twenty-five years pre
viously to the filing of her plaint in this suit, to which she has 
mad© her husband’s brother MadhavTav, his nephew Govindj his 
great nephew Keshav cdias Balaji, and his nephew Bulkrishna 
parties as defendants. It is not denied that̂  at the death of her 
husbandj he was undivided in estate from the defendants. It 
Ms been contended, on her behalf, that the annual proceeds of her 
husband ŝ share (which has been found to be one-fourth) would 
not be sufficient for her maintenance, and that she is entitled 
to such additional allowance from the defendants (his co-par
ceners) as together with those annual proceeds will give her a suf
ficient maintenance. It seems, however, to this Court to be 

,, 1̂ , corollary to tho recent Full Bench decision -in the case of

.‘̂ special Appeal Koi 296 of ISIt*.
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1S7S. M v iti'ih d i  V. I/ u x m lh a l and S a M sld i'P ')  t l ia t  t l ie  widow is n o t, a t 

MA’DHAVBi’v tlie utm osfij entitled to a larger portion of the ann iia ] p r o d u c e  o f  

tlie family property tliaii tlie an n u a l proceeds of tl ie  o n c -fo iir t li  
A>*i) oTHEEs - g]iu,|.e t o  wliicli lie r  h n s b a n d  w o u ld  Itavo b e e n  e n tit le d  o n  partition 
Cta>-&a.'ba.‘i. were lie now living. Wo vary fclie decree c-1; th.e Assistant Judge 

by declaring tlie plaintiff to be entitled, as against the defendanis  ̂
henceforward to a maintenance not exceeding the annual p r o ce e d s  

of one-fourth of the family property; and that as it is admitted that 
such annual proceeds will not\»e more than sufficient for her main
tenancê  the whole of the annual proceeds of such one-fourth share 

shall be paid to her as such maintenancê  and that six years’ arrows 
of such annual proceeds previously to the filing of the plaint, and 
all such arreras thereof as may have accrued due to her since that 
day (the 30t^August 1873), shall he paid to her by the defendants. 
And we are of opimonthat the said decree must be further amend
ed by directing the Subordinate Judge to ascertain what sum 
fairly represents the annual proceeds otone-fourth of the said fami
ly property,-and to take such evidence as may bo necessary for that 
purpose; and we direct that the said maintenance henceforward to 
bo paid to the plaintiff; and the said arrears due as aforesaid, pre
viously and subsequently to the filing of the plaint̂  shall be com
puted in. conformity withihe sum ’wliicli the Subordinate Judge 
shall so ascertain to be such annual proceeds of one-fourth part 

''’ooEe said family estate. The plaintiff iSj we thinĥ  entitled to 
her costs of the suit, cand we direct the parties, respectively, to 
bear their own costs of both appeals.

Decree amended,
(0 8upm, p, 573. r
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