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Mulntenance, wiount of, granted fo Findw widow,
L e T e . ®

A Hindu widow is not entitled o a larger portion of the annual pyoduce of the
family property as maintenance than the angual proceeds of the share to which
her hushand would have been entitled on partition, if he wepe living,

T'uis was a special appeal from the decision of A. D. Pollen,
Acing Assistont Judge ot Ratudgivi, affirming the decree of
Mukundriv Bhaskar, Subordinate Judge at Dépoli.

The .plaintiﬁ Gangidbai sued the defendants.for maintenance,
and obtained decrees against them in both thetower Uotrts, The
Jdefendants thereupon preferred the present special appeal.

"6 Honourable Riv Saheb V. N. Mandlil for the appellants 1=
"Phe decree of the lower Court is improper, so far ag it awards main-
tenance to the plaintiff beyond the amount produced by the share
of her husband in the ancestral estate.

AL . dpte for the respondent.

\VL?:TPOPP C. J. :-——Parashrdm, the hushand of the plaintiff Chu
gabdi, is stated by her to have died about twenty-ﬁvo years pre—
viously to the filing of her plaint in this Suit, to which she has
made her husband’s brother Madhavrdv, his nephew (xovmd his

- great nephesw Keshay alics Bildji, and his nephew Bilkrishna
parties as defendants. It is not denied that, at the death of her
hushaud, he was undivided in estate from the defendants, It
Tas been contended, on her behalf, that the annual proceeds of her
husband’s share {which has been found to be one-fourth) would

‘not be sufficient for her maintenance, and that she is entitled
to such additional allowance from the defendants (his co-par-
ceners) as together with these annual proceeds will give her & suf-
ficient maintenance. It seems, however, to this Cowrt to be
a corollary to the recent Full Bench decigion «in the case of
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Sdviteibdi v. Tuxtnibél and Saddshiv,® that the widow i8 not, ag
the utmost, entitled to a larger portion of the annual produce of
the family property than the annnal proceeds of the one-fourth
share to which her hngband would have been entitled on partition
were he now living. Wo vary the decree cf the Assistant Judge
by declaring the plaintiff to be entitled, as against the defendunts,
henceforward to & m#intenance uot exceeding the annual proceeds
of one-fourth of the family property ; and that as it is admitted that
such annual proceeds will not be more than sufficient for her main.
tenance, the whole of the annual proceeds of such one-fourth shave
shall be paid toher as such maintenance, and that six years’ arrears
of such anunal proceeds previously to the filing of the plaint, and
all such arreras thereof ag may have acerued dueto her since that
day (the 80th August 1873), shall be paid to her by the defendants.
And we are of opirion that the said decfee must be further amend-
ed by directing the Subordinate Judge to ascertain what sum
fairly represents the annual proceeds of one-fourth of the said fami-
ly property, and to take such evidence as may be necessary for that
purpose ; and we divect that the said maintenance henceforward to
bo paid to the plaintiff, and the said arrears due asaforesaid, pre-
viously and subsequently to the filing of the plaint, shall be com-
puted in conformity with4ihe sum which the Subordinate Judge
shall so ascertain to be such annual proceeds of one-fourth part
T the said family estate.  The plaintiff is, we think, entitled to
her costs of the suit, cand we direct the parties, respectively, to
bear their own costs of hoth appeals.

Decree amended,

© ) Supra, p. 578, ¢



