634

1878
ApA'TI
CrENTANAY
DEVIHIR
[AN
GANGATAT
®od DAUT
CHIFTAMAY,

May 1,

THE INDIAN LAW REPORTS. [VOL. IT.

Parineshiiv mind.V However, in the case of Savitribai v. Lurusicia
bl @ decided on the 1st May 1878, which was & suif by & widow
against her husband’s paternal wncle,  Foll Bench of this Court

Tield that the fact that the latter had no.ancestral property, or pre-

perty which lad belonged to his deceased rephew, the husband

of the plaintiff, constituted a full and sufficient defence to the suit.,

The reasoning by which the Full Bench arrived at its conclusion:
in that case’is applicable to the present case, and it is unnecessary

to vepeat it here. The case relied upon by the Assistant Judge

has been fully discussed in that case. Ve reverse the decree of

the Assistant Judge, and restore that of the Subordinate Judgg.
except that we dircet the parties respectively to bear their own

costs of the suit and both appeals.

)5 130111‘.»1%1.&\—:01). 130, ALC. J, @) Supra, po 573,

TAPPELLATE CIVIL.]

Before Siv M. B, Westrapp, End., Chief Justice, and Hr. Justice Kendull,
SIDLINGA'PA', sov oF BABA'PA’ (ORIGINAL DErexDANT), APPELLAST,
o SIDAVAS gon BIDLINGA'PA (ORICINAL PLATNTIFF), RESPONDENT.®

Hindu lew—>Separate maintenance, wife's right .

Alghough iy Hindu law o hushand is bound to maintain his wife, shie i3 nol
vutitled to a separate maintenance from him, unless she proves that, by reasoun of
Lig iscouduet or by Lis refasal to maintain her in his own place of residonce, or
vther justifying cause, she is compelled 1o Hve apart From hiny,

Arrer the decision of the Fall Bench reported above, ab page
573, this case” came before o Division Bench for its final disposal

«
on the merits,

Shamrdv Vithal for the appellant,

Responderdt was nobt vepresented.

Wasrroep, C\J. :—Although by Hindulaw a husband is bound
to maintain hig wife, sheignot cutitledto s separate maintenance
from him, nnless she establishes in proof that, by reason of Lis
wigconduct or by his 1'efuw1 to maintain her in his own_placo of
residence, or cther justifying canse, she is compelled to liys

¥ Mpeclal Appeal Ko, 10 of 1874,



YOL. I1.; BOMBAY SERIER h35

.

apart From Lim (see special appeal No. 307 of 1872, Printed Judg- 1878,
wents of 1873, page 1). There isnot any finding, by the Dis- Siprmxca'ra
trict Judge, that the plaintiff has proved any such case. Oun the SIDLMU
-contrary, the District Judge appears to have helieved that ghe’ g RO .
voluntarily tore off Ber nuptial ornament, and returned it io her

Lnsband, and of her own accord left im.  We reverse the decree

of the District Judge, and restare that of the Subovdinate Judge,

except as to costs. We direet that the parties, vespectively,

hear their own costs of the suit and of Loth appeals,

[APPELLATE CIVIL.]

Befove Riv M. B, Westropp, Enibe, Chicf Justice, undeSr, Jide Melvidl,
KA'CHUBHAL prx GULA'BCHAND AND ANOTHIR (on1GINAL DEFENDANTS), 1877. )
APPELLANTS, o, KRISHNA;BA’I KoM BA'BAJL (ortGinal PLAINTIFF), November 22.
RrsroNpexT.*

Evidenoo—det L of 1872, Section 81—Registradion—Practice,

A deed of partition was executed among three brothers ¢, N, and B, on the 10th
March 1887, but was not registered, It recited that, some years previously to its
date, a division of the family property, with the exception of three houses, had heen
effected, and it purported to divide these houves among the Lirothers, In o suit
braught by C's widow f{or the recovery of ihe house which foll to (s share, ...

Fleld that, although the deed did not exeluds secorslary evidence of the pardition
of the family property proviously divided, yet it affected to dispose of the three
houses by way of pertition made on the day of ity exeeution, and, therefore, second-

'ary evidence of it contents was inadmissible under section 91 of the Indian
Lridence Act,

A Judge is nob permitted to make in nppenl o different easo for the appellant
from that which he alleged for bimself in the Court of first insbance.
. . -
Trrs was a special appeal from the decision of W, H. Newn-

ham, Acting Judge of Puna, reversing the decree of Dinandth
Atmarém Dalvi, Second Class Subordinate Judge at Junnar.

The facts of the case appear from the judgment of the High
Court, | :

* Specinl Appeal No. 211 of 1877,



