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thus deprived of the whole fruits of his litigation. But such

seems to have Deen the deliberate intention of the Legislature.

In the draft Bill published in the Gazette of Iidic of the 14th

October 1876, section 588 gave a right of appeal against all-
orders under section 244 as to guestions relating to the execu-"
tion of decrees, and the Select Committee reported (page 1200)

that this provision had been advisedly infroduced. Tho words of

limitation, viz., ““of thesame nature with appealable orders made

in the course of a suib,” were subsequently inserted, and appa-

rently without any republication of the section in its altered form.

In the draft Bill, veferved to this Court for its opinion, the words

above quoted found no place.  Considering the great importance

of these words, and the havoc which they make of previously

existing wights of appeal, we cannot help thinking that, if an

opportunity of discussing them had been afforded to the public

and the Courts, such arguments might have been advanced as

would have induced the Degislature to reconsider them. As it is,

we have no choice bub to give effect to the declared intention of

the Legislature ; and we accordingly dismiss this appeal with

costs.

Appeal diswissed,

[APPELLATE CIVIL.]

Before Mr. Justice Melvill and 3y, Justice Kémbull.

NURSINGDA'S RUGHUNATHDA S (Pramwtirr) » TULSIRAM niv

R DOULATRA'M (DEFENDANT). *
Code of Civil Procedure( Act X, of 1877 ), Section 268—ditachment and sale of
bonds—Courts of Sinall Causes,

Under the provisions of section 268 of the Code of Civil Procedure (Act X. of
1877) honds exnnot he sold $ill the end of six months from the date of attach-
ment,

A Court of Small Causes cannot appoint o receiver, Bonds, therefors, onwhich
recovery will be time-barred hefore the date on which a sale can logally be made,
cannot be made available for satisfaction of the judgment-creditor’s debt,

Tais was a referenco by Madan Shrikrishnaji, Judge of the
Court of Small Canscs ay Pona.  He submitted the cage with the

- following remarks r—

* S$mall Canse Cowrt Reference No, 1 of 1878,
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“The plaintiff inthe suit obtained a decree in this Court in his 3
favour on 13th December 1377, and in cxecution thereof cansed IZ;‘L:}’TE
certain honds for money due to the defendant by his debtors, and
which weve in his {plaintif’s) pos on, to he attazhed om the

x sefion 208 af 4 e el Procoe BN
18th Decamber 1877, under section 208 of the new Civil Troce Dortangs,

dure Code.  He (plaineiff) now applies to the Court for an ovder to
sell the sald bonds, stating that some of them will be bavred by
the Law of Limitation in a short time,

“The guestion for decision iz,—~whether, under the cirenm-
stances, the attached bonds can be sold before the expiration of six
months from the date of the attachment.

My opinion i3, that they cannot beso sold. Section 268 of the
new (Civil Procedure Act (last paragraph ) provides that *
attachment, under this section, shall remain in force for more than
six months, at the end of which time, if the judgment-debtor has
not obeyed the decree, the property attached may be sold, and out
of the proceeds the Cowrt may award te the decree-holder snch
compensation as it thinks fit, and pay the balance, if any, to the
judgment-debtor on his application.” The paragraph appears to
me to be loosely worded. The first parvt thereof simply limits
the length of the time for which an attachment, under the afove-
said section, can remain in force; but the latter part provides that
the Court may sell the attached property, unless the execulion
defendont obeys the decree within six months from the date of
the attachment, If this latter provision be fulfilled by giving
the defendant six months’ time to obey the decree, the attachment
tust necessarily remain in force for more than sis months ; for, if
the defendant satisfies the decree oven on the ldst day of the
period of six months ql]uwnd to him, the Cowrt cannot sell the
attached property, and if does not satisfy it, the attachment must,
as o matter of course, remain in force for a further period neces-
savy to preparc and publish the proclumation issued under section
287 and also for at least 15 days more from the date on which a
copy of such proclamation shall have been affixed in the Comrt-
house. The first part would thus seem to le inconsistent with
the latter ; but, under the paragraph as it now stands, the Clonrt ha
no power to sell the said atbached bouds for six wonths from
date of the attachment. ]
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1878, ¢ This will, no donbt, be hard on the plaintiff; fon, if the bonds be

Numsmopas nob gold before the expiration of six months, they may be barred,
Rwﬁ;ﬁé"m' and nobody would purchase them, and the plaintiff may be de-
- prived of theamountwhich may nowhbe realized by the sale thereof.
BIN This difficnlty would not have arisen under the old Civil Proce-

SLATRA® : . . .
DOCLATRA ! durve Code, for this Court had power to appoint a veceiver, who

conld sue for and recover the debt due on gbttuched documents ; bub
chapter XXXVI of the new Code, which provides for the appoint-
ment of receivers, it not made applicable to a Small Cause Court.”

No pleader or counsel appeared on either side.

Per Curiax :—Under the provisions of section 268, the bonds
cannot be sold till the end of six months from the date of attach-
ment. )

It follows that,"as a Court of Small Causes cannot appoint a
receiver, any bonds on which recovery will be time-barred before
the date on which a sale can legally be made, cannot be made
available for satisfaction of the judgment-creditor’s debt.

The Code in this respect appears to require amendment.

[APPELLATE CIVIL.]

Before My, Justice Melvill and Mr. Justive Kemball,
March 26 CHUNILA'L SOBHA'RA'M (Pramxtiry) v. PURBHUDA'S KURSANDA'S
' (DEFENDANE).*
Code of Civil Procedure {dct X, of 1877 ), Sections 223 and 648— Arrest—
Couris of Small Causes.
Section 923 of the Code of Civil Procedure (Act X, of 1877} does not apply to
Conrts of Small Caunses.
Bection 648 of the same Act does nob apply to a case in which the defendaut
resides within tEe same distriet in which the Court issuing a warrant is situate.
4 Counrt of Small Causes may issue a warrant for the arrest of a person resid-
ing in another distriet, but not if he resides within the same disbrict in which the
Courb ig sitnabe, but outside its local jurisdiction,
Tais case was referred for the opinion of the High Court by
Curretji Manekji, Judge of the Court of Small Canses at Almed-
abad,

- The plaintiff Chunildl had obtained a decree against the defend-
ant, ond applied for the arrest of the defendant in execufion
thereof. In submitting the case the Judge made the following
yemarksi— o :

‘ ‘ * Bmall Cause Conrt Reference No, 2 of 1878,




