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issued by it in regard to the making of any new works or altera- “>_1873-
tiong, is aun offeuoe ander the law. I have, therefore, refused to Inre

. “ TurARA'M
entertain the complaint in respect to the above two notices.” ViIHAL,

No one appeared either to support or oppose the réference.

Per Cortan :—The Court conenrin the ruling and the reasons
given for it by the Second Clags Mugistrate of Nduils, Rav Sdheb
Shridhar Guando, viz., that clange 1 of section 74 of the Municipal
Act, Bombay, No. V1. of 1873, applies only to the sccond clauso of
section 39 of the same Act.

Proceedin gs returaed,

[APPELLATE CIVIL.].

»

Before Sir AL B, Westropp, Knt., Olicf Justice, and v Justice AeInil.
VA'SUDEV ANANT (or101¥40 Derespaxy), APPELLANT, », RAMKRISHNA,
ASD SHIVREAM NARATAN (onicivan Praintires), ResBoNDENTS.F
RAMERISHNA sxp SHIVRAM NARAYAN (oRIGINAL PLAINTIFF},

Arperpants, » TuE GOVERNMENT or BOMBAY (oni¢inal DEFENDANT),
RuspoxDENT.T

January 23.

Doy det I1 of 1863, Section 6, Cluuse 2—Nou-recognition of adoplion by Cioil
Court—Indan Convicissioner’s decision—det X1, of 1852,
The provision in Bombay Act IL. of 1863, scetion 6, clause 2, asfo non-reeogni-
tion of adoption by any civil Court, rclates only to the guestion of the assess.
ability of lands when raised between Government and a claimant of exemption,

It is not open to a parby to rely upon & provision, of whzch Government only is
entitied to take advantage. .

L]
In aw enquiry under Act XL of 1852 the Jndm Commissioner, on the 50th
January 1863; decided that a certain /indi village should be continned Lo ihe
male descendants of the original Wrrantee ; el (hat the decision of the Fndm Come
missioner way only intended to regulate the duration of the cxemption of the indu
village from assessment, and not to regulate the enjoyment of it us between the

heirs of the original grantee. »

TresE were cross appeals from the decision of R. F. Maetier,
District Judge of Satara.

The facts, so far as they are material to this report, arc these e
Rémkrishna, Visudev, and Shivram, the parties to these appeals,
wero the sons of Ndrvdyan Diji. Nardyan had an elder brother,

- W
# Rogolar Appeal No, 15 of 1877. T Legular Appeal ;i[‘o. 55 of 1878,
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Anandriv, who, having noissue, adopted (as a son) Vésndev, Néra-
yan’s second son, The village of Koliwadi was, in A.p, 1725,
granted in dndm to Rémchandra Govind, great-grandfather of

Anandrdv and Nardydn, aud was sucessively held by Rdwmchan-,

dré’s son and grandson. It was entered in the joint names of
Anandriv and Nérdyan, after their father’s death. Anandriv died
in 1862, and the Céllector of Satara entered the name of Vasu-
dev ag his (Anandrév’s) heir and successor in respect of half the
indm village. In an enquiry by the Indm Commissioner under
Bombay Act XI. of 1852, that officer decided in the 30th January
1865 that the indm village should be continued to the male descen-
dants of the original grantee. In March 1868, the Revenue Com-
missioner reversed the order of the Collector, and directed Vasu-
dev’s name to be removed from the government books ag holder of
half the dndm village. After several unsuccesstal attempts, Visu-
dev presented a petition to Government for a re-consideration of
his case ; whereupon Government, on the 27th May 1872, reversed
all the previous orders in Vasudev’s case, and directed that his
(Visudev's) name should be entered in the dndm Lhate of the
village jointly with that of Nardyan, as had been the case before
the Revenue Commissioner’s orders. Rédmkrishna and Shivrdm,
therefore, hrought the present suit, claiming to be entitled to the
whole tidm village, (including the half already in their enjoyment),

_and praying for possession of the half held by Visudev. They

based their suit om the ground that Visudev had no claim to
the indwm village as Anandrév’s adopled son, under Bombay Act
1. of 1863, seckion 6, clause 2. They made Government a party
defendant to the suit on account of its order of the 27th May
1872, Oue of the issues framed by the District J udge wag,
“does the fact of the defendant Vésudev, being an adopted son,
bar bis claim under Bombay Act I of 18683, section 6, clause 2 2%
The Judge’s finding on this issue was ““ that Vdsudev, having been
adopted, has lost his claim to share in this property, being debar-
red from succeeding in the line of his natural father by Hindu
law, and in the line of his adoptive father by section 6, clause 2,
of Bombay Act IL of 1868.” The Judge awarded the plaintiff’s
-claim as against Vdsudev, and dismissed their suit with costs as
fﬂfé@ﬂiﬁﬁb,&wéghment; ' S '
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Toverarity, (with him the Hon'ble Rdo Sdleb V. N. Mandlik,) for
Vésudev.

K. T. Telang, (with him Shdntdram Nardyan,) for Ramkrishna
and Shivrim.

Néndbhii Haridds (Government Pleader) for the Government
of Bombay.

Wastrorp, C, J. :—We%hink that the decision of the Indm Com-
missioner of the 30th January 1865 wag only intended to regulate
the duration of the exemption of the village of Koliwadi from
assessment, and nob to regulate the enjoyment of it as between
the heirs of the original grantee. There was not, in fact, any
question, then, before the Indm Commissioner as to the right of
Visudev as adopted son of Anandrdv. Woe are further of opinion
that the provision in Bombay Act II. of 1863, section 6, clause 2,
as to non-recognition of adoption, by any civil Court, &e., relates
only to the guestion of the assessability of lands whon raised he-
tween Government and a claimant of exemption. Here Govern-
ment has recognized Vdsudev as the adopted son of Anandriv, has
permitted him to hold the lands free from assessment, and admits
his title. It is nob open to the plaintiffs to rely upon a provision
of which Government only is entitled to take advantage. Ag, for
the foregoing reasons, we think that the plaintiffs must fail in
this suit, it is unnecessary for us to consider whether the provision
of Bombay Act IT. of 1863, section 6, clanse 2, ag to non-recogni-
tion of adoption, is retrospective, 1. ¢, as to whether it is applicable
to an adoption made before that Act came info force; or the
guestion whether Nérfyan, the original plaintiff, having given
Visudev in adoption to Jmandriv, he (Nérdyan) and his sons
Rémkrishna and Shivrém, who claim through him, would not be
estopped from disputing the right of Vasudev to succeed to Anan~
dr&v's moiety of the indm village. Upon these points we give no
opinion. We veverse the decree of the District Judge, and dis-

 miss the suit. We direct the plaintiffs, Rémkrishna and Shivrim,
to pay the costs of the suit and of regular appeal No. 15 ; but as
regards regular appeal No. 35 of 1877 we direct that the fees
payable to the respective pleaders for the Collector in the Dis-
trict Court and in this Conrt be caleulated on the sur of Rs. (130)
one hundred and-thirty, that being the amonnt whick the stamp
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187.  of Rs. (10) ten placed by the plaintiffs on their plaint and memo-

Vasoosy  rondum of appeal No. 85 of 1877, so far as they seek a declaration
ANANT

» against Government, would cover.
BAMERISHNA Order aecordingly.
AND
SETVRAM
NaRAYAN,

[APPELLATE CIVIL.]

Before Sir. M. R, Westropp, Kat., Chief Justice, and M. Justice Melvill.
January 81, MUNSUK MOSUNDA’S (Praintirr) » SHIVRA'M DEVISING
- (DEFENDA\IT) %

Jurisdiction—Erecution of a deeree beyond the local jurisdiction of « Court of Small
Causes in the Mofussal—Cinil Procedure Coce (Act X, of 1877 ), Sections 223 to
229, and Section 64§.

Smell Cae Conrts in the Mofussal are not ab liberby to exceute decrees against
moveable property heyond their local jurisdiction,

Tais case was referred for the opinion of the High Court by
Cursetji Manckji, Judge of the Small Canse Court at Ahmedabad,
wuder section 617 of Act X. of 1877,

The plaintiff had obtained & money decrec in the Small Cause
Court at Ahmedabad againgt the defendant, who resided at Dholka,
and who had no property, moveable or immoveable, within the
jurisdiction of the Court in which the decree was obtained. In
execution of that decree the plaintiff applied for a certificate
against the defendant’s moveable property in Dholka, In submit-
ting the case the Judge made the following remarks ;=

" “The question for the opinion of the High Court is,~has this
Court power to grant a cortificate against moveable property found
beyond its local limits ? T am of opinion that a Court of Small
Causes has now no power to issue such a certificate.

“ Under the old Civil Procedure Code (VIIT. of 1859) the decree
of 5 Court of Small Causes was capable of being executed against
the ]udgment—debtm s moveable property out of the decree-mak- .

“ing Cowrt’s jurisdiction (see an anonymous case in IX, Cale. W, R.
P 175 Civ. Rul. ; and also P, Venkatasulis v. Sivdrdmdppd V), and
it hag hitherto been the practice to issue cemﬁcates , under the pro- ‘

¥ Small Cause Clourt Refevence No 127 of 18"7. .
1) 4 Mad, H, G Rep 331, -



