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ifs appearing, that the property does not exceed Rs, 500 in value,
to be permitted to treat the case ag if the summons had been sued
out under Section 25 of that Act, and to proceed with the case,
although the defendant may claim againsgt him the fee adversely.
We are not prepared to differ from that view. If, however, it
appears to the Court of Small Causes that the Clerk of the Court,
and nobt the plaintiff, is, as very probably may be, the pevson
responsible for the mistaken form in which the summons has
been issued, it would, we think, be fair to permit the plaintiff to
amend his summons so as to remder it conformable with a claim
under Section 25 of Act XXVI, of 1864, provided the Court be
gatisfied that the room sued for does not exceed Rs. 1,000 in value,
and that the plaintiff is, as he avers, in possession of the residue
of the house, and that this suit, though ostensibly for a room, is
not really brought to try the title to the honse. In cases under
Rs. 1,000 in value the Court of Small Causes may, under the 25th
Section of Act IX. of 1850, combined with Section 2 of Act XX VI,
of 1864, hear such legal or squitable defence as the defendant®
may have.

If the Court of Small Causes be of opinion thabt there are not
in this case guch eircumstances, as above indicated, which would
justify an amendment, we thipk that the Judge would be right in
~ dismissing the cause for want of jurisdiction, on the grouwnsetlms
a defence resting upon an adverse titlo to the fee takes the case
out of Section 91 of Act IX. of 1850. )

The Court of Small Causes will dispose of the costs®of thisre-
ference as may be just, There wag nob any appearalice here by or
for either par'ty.

Case rematided,

[APPELLATE GIVIL]

Wit foze in M, *R. Westr opp, Knight, Chisf Justice, vnd .21’[1 Justice ,Z‘-chnubbm
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SATBA Is_UMAJJ 1 (PLAINTIEF AND .APPFLLANT) v VISRA_‘M .
HASGA'VDA' (DEFENDANT AND BISPONDENT), %

Deed of assigument of mo;tgaqe——i nsideration—Rgyistration

A deed of assignment for a consideration of less than RS, 100, of a mortgage for «
a oomaulem’cmn of Bs, 100, or upwards, does notneed registration,

»Specml Appeal No, 328 0£e1876.
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Visudev v, ]éa’.moi (11 Bom. H. C. Rep. 149) and Rohinee Debia v. Shib C’{emulsr
Chatterjes (15 Cale. W. R, 558 Civ. Rul.) followed. '

Tors was o special appeal from the decision of W, M. Coghlan,
Districts Judge at Thand, affirming the decree of Bildji Raghunéth,
9nd Class Subordinate Judge at Alibdg.

The plaintiff, as assignee of a mortgage for Rs. 100, sued to
recover from the defendant personally, or from the mortgaged pro-
perty, the sum of Rs, 157-8-0, due under the mortgage for pringi-
pal and interest.

The deed of assignment to the plaintiff purported to have heen
executed in consideration of the sum of Rs. 57, paid by the
plaintiff to the original mortgagee, and was unregistered. Both
the Lower Courts held that as the deed of assignment conveyed an
interest in immoveable property, which was valued at Rs. 100 in
the mortgage deed, the deed of assignment ought o have been
vegistered, and rejected the plaintiff’s claim, as it was based upon
such unregistered deed. The original mortgage was registered.

Bhairavndth Mangesh, for the appellant, contended that both
the Lower Courts were wrong in holding that registration. of the
deed of assignment was necessary, and relied on Vdsudev v,
Rima.® ’

Mahddev Chimndgi for the respondent

—=grrorr, C. J. :~The Court, followmg its own decision in

-

Vasudev Moreshwar Gunpule v. Rimd Bcobuﬂ, Dange@ond the

Calcutta- decision~Rohines Debia v. Shib " Chunder Chatter oo,
holds that the deed of assignment (Exhibif No. 4), being for a
consideratior: less than Rs. 100, did not vequire registration. It
may be that the parties to the orviginal mortgage, (Bxhibit No. 3,)
valued the security and the solvency’ of the parties at Rs. 100 or
upwards, but it does =0t thence follow that eithér or both #ere
"deemed of that value at the date of the asmgnmenb and it was for
the parties to that latter transaction, for the purpose&. oi?‘regxstm-
tion, tcvix the value of the-interest ther eby aseigned., This Court,
thevefore, reverses the décfee of the Distvict J udge and rema,ndq
this cause for a new trial on the merits-

.Dkra’eg reverbed,

M 11-Bom, H, ¢, Rop, 149, @ 11 Bom, H, C, Rep. 149,
© lo Calc, \V R, 558 Civ, Rul. -



