
M i S C E L L A N E O y S  C I V I L .

602 INDIAN LAW REPORTS. [V O L. X V r

Tŝ o'V. 1.

Before Tek Chand and Ahdid Rashid JJ.
1934: ALLAH BUX ( D e f e n d a n t ) Petitioner

v ersu s  ■
M S T . SARDARAN ( P l a i n t i f f ) Respondent.

Civil Miscellaneous No • 495 of 1934.

LeMers Patent Appeal— from judgment of Single Judge 
— DeclaTation that case is a fit one for ap'peal— hy whom to he 
•made.

Held, tliat under Clause 10 of tlie Letters Patent of tlie 
Lahore Hig'li Court an appeal froiu tke judgiuent of a Single 
Judg'6 of tlie Hig-li Court in a second appeal lies only wlieu 
tlie Judg'e, who paused the judgment^ has declared tliat tlie- 
case is a fit one for appeal, and that no other Judg’c is eom- 
petent to make the declaration.

Mr' Than v. Thi Gijaw (1), ^heikhlal Shaikh,
Sharif Y. Ahmied KJian Sharif Kha/n (2), and Dasaandha; 
Singh v. (randa Singh (3), relied upon.

P e t it io n  u n d e r  c lause 10  o f  the L e t t e r s  Pate^it,. 

fo r  g ra n t o f  fe r r n is s io n  to file  a L e t t e r s  P a t e n t  A /p 'peal 

a g a in st the ju d g m e n t  passed, by  B e c k e tt  J .  in  C . A .  
N o . 18 2  o f  19 3 4 , on 6th J u l y ,  19 3 4 ,  re v e r s in g  th a t o f  

Lala G td w a n t R a i ,  A d d it io n a l  D is t r ic t  Ju d g e ,.  

L a h o re , d a te d  14-th N o vem b er, 19 3 S  {w ho re v e r s e d  th a t  

o f  Lala B e s  R a j  P a h w a , S u b o rd in a te  J u d g e ,  4th  

C la ss, L a h o re , d a te d  10 th  Ja n u a r y ,  19 3 3 ) ,  a'lid re s to r­

in g  the d ecree  o f  the t r ia l C o u rt  in  fa v o u r  o f  the' 
f la i n t i f f .

vS a u n d e r s , for Petitioner.
Nem o, for Respondent.

The Order of the Court was deli vered by—
T ek  C h a n d  J .— This order will dispose o f  six' 

petitions (Nos. 495, 496, 499, 509, 603 and 604 of
(1) (192.5) I. L. R. Rang. 546 (F.B .). (2) (liWO) 125 L O T W

(3) 1933 A. I. R. (Lah.) 534.



1934). In each of these petitions, the prayer is for 19.34

grant of a certificate that the case is a fit one for 
further appeal under clause 1 0  of the Letters Patent. *
Five of these cases were decided on second appeal by  ̂ Mst.  ̂
Beckett J ., and the sixth by Sale J . ,  sitting in Single 
Bench in July last. Both Beckett J . and. Sale J . had 
been appointed Acting Judges in certain leave vacan- 
cies and reverted on the 19th of July, 1934. Neither 
of them is a Judge of this Court in these days.

Under clause 10 of the Letters Patent, an appeal 
from the judgment of a Single Judge of this Court in 
a second appeal lies only where the Judge, who 
'passed the judgment declares that the case is a fit one 
for appeal. ’ ’ The phraseology is clear and unambigu­
ous, and leaves no doubt that the authority to make the 
declaration is conferred only on the Judge who had 
,passed the judgment and on none other. It is obvious, 
therefore, that we, or any other Judge or Judges of 
this Court, have no jurisdiction to grant the required 
certificate. In this connection reference may be made 
to Ma Than v. Maung Ba Gyaw (1 ), Sheikhlal Shaikh 
Sharif v. Ahmed Khan Sharif Khan (2) and 
Dasaundha Singh v. Ganda Singh (3), where the same 
view has been taken. The petitions, therefore, must 
be dismissed.

It may be mentioned that at the conclusion of the 
hearing counsel in each case made a verbal prayer that 
the petitions might be treated as applications for re­
view of the judgments of the Single Bench in second 
appeal. We are unable to accede to this request, as 
the grounds on which a review is competent are 
different from those on which a further appeal lies 
under clause 1 0  of the Letters Patent after a certificate
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(1) (1925) I. L. R . 3 Rang. 546 (F .B .). (2) (1930) 125 L G, 710.
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193i has been granted by the Judge who had decided the
A l l a h  B tjx  i s ,  of course, open to the petitioners, if so

V. advised, to prefer separate applications for review,
Samaran which will be considered on their merits, if and when

presented.
A . N. C,

Petition dismissed.
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A P P E L L A T E  CIV IL.
Before Teh Chand, and Ahdid Rashid. JJ.

AIUHAMMAD ASGHAR ( D e f e n d a n t ) Appellant 
Nov. 2. versus

M BT. GHULAM FATIMA a n d  o t h e r s  ( P l a i n t i f f s ) 

Respondents.
Civil Appeal No. 186 of 1934.

Punjab Custom {Power to Contest) Act, 11 o f  1920, 
.sections 2, 7 : Alienation by will o f  7ion-anc6stral i m m o i } -  

■ahle property— lohether can he contested hy any perso7i on the 
ground that the alienation is contrary to custom.

Held, that according to section 7 of tlie Punjab Custom 
(Power to Contest) Act, II  of 1920, notwithstanding' anything 
to the contrary in the Riwaj-i-am, no person is competent 
to contest any alienation hy a male proprietor of his non- 
ancestral immoyable property, on the ground that such 
alienation is contrary to custom, and that it is immaterial 
whether the contest to the alienation is raised by the descen­
dants, collaterals or relations of tlie alienor, in a suit insti­
tuted by them, or by way of defence to a cdaim brought Iry the 
alienee.

First A ffe a l  from the decree of Sheikh Moham­
mad Akbar, Senior Subordinate Judge, Sheikhu'pura, 
dated 28th November, 1933, decreeing plaintiffs'^ suit,

Z a f r u l l a h  K h a n , A s a d  U l l a h  K h a n  and 
M o h a m m a d  A s l a m  K h a n , for Appellant.

G h u l a m  M .o h y - u d - D i n  and M o h a m m a d  A m i n , 

for Respondents.


