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B efore Young C, J. and R angi Lai J.

19 3 4  MOHAMMAD HASSAN ( P l a i n t i f f ) Appellant
versus

June 21. CHANDU RAM ( D e f e n d a n t ) Respondent.

c iv il Appeal No. 2279 of 1929.

M ortgage —  for a fixed period  —■ “ Redem ption  ® —  
ioJiether mortgagor can redee-m, before e.rpiry o f the term.

Held, tliat in the ai)seiice of a s]>ecial comlition enti- 
tlins' tlie iu()rt‘>-fig‘nr to redetMU during' tlie Itn'iii for wliicli tlie 
Diortgao'e is created, tlie right of recleiuption could only 
arise on the ex|.>iratioii of the specified period,

Bakhtawar Begavi v. liiisaini Kluimim  (1), and Mela 
Ram  T. PritJivi Chand. (2), relied iipou.

Mmila V. Kutha  (3), dissented from.

Second a-pfeal from, the decree of Mr. H. B, 
Anderson, District Judge, Multan, dated 22nd May, 
1929, reversing that of Sheikh Wahid Ali, Subordi­
nate Judge, 4th Class, Ali'pur, dated 18th Vehruary, 
1929, and dismissing the plaintiff's suit.

V is h n u  D a t t a , f o r  N a w a l  K is h o r e , f o r  Appel­
lant.

B a d r i N a t h , for Respondent.
. The judgment of the Court was delivered by—

Y oubg C. I. Y ou ng  C. J .— This second appeal arises from a,
I suit for redemption of a mortgage which was for a

term of eighty years. The trial Court held that the 
mortgagor could redeem at any time during the 
period of eighty years. The learned District Judge, 
lollowing the Privy Council ruling, reported as 
Bakhtawar Began  v. Hussaini Khanum (1), held 
that, in the absence of a special condition entitling
(X) (1914) I. L. 11. m  All. 195 (P.C.). (2) 1929 A. I. R. (Lah.) 523.

(3) 201 P. R. 1889.



the mortgagor to redeem during the term for which 1934 
the mortgage is created, the right of redemption could M ohammad

only arise on the expiration of the specified period. H assan

He, therefore, accepted the appeal and dismissed the Chandu  R am 
suit. The plaintiff has filed a further appeal to this 
Court.

The learned counsel appearing on his behalf re­
lied on Maula v. Kutba (1 ), but that decision was 
delivered before the Privy Council ruling referred to 
above. The Privy Council ruling has since then 
been followed by various High Courts including our 
own in Mela Ram v. Prithvi Chand (2). There is 
nothing in the document to show that the mortgagor 
was entitled to redeem during the period of eighty 
years. It is futile to try and guess why such a long 
term was fixed. We consider that there is no force 
in this appeal and we dismiss it with costs.

P. S.

A ])feal dismissed^
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(1) 201 P. R. 1889. (2) 1929 A. I. R. (Lah.) 523.


