
VOL. XVl] LAHOHE SERIES- 255

APPELLATE CIVSL.

19^4:

Before Addison and AhdtiJ 'Rashid JJ.
SUDHAN AND OTHERS ( P l a i n t i f i 's ) Appellants

versus ____
MST. SU RTI AND OTHEES ( D e f e n d a n T vS)

Respondents.
Civil Appeal No. 1985 o£ 192 .

Custom —  SiLGcession —  Reversion —  'principle of —  
whether applicable to self-acquired property— do?iee leaving 
daughters hut no son— lohether line ecctinct— “  Law aid 
meani7ig of—^Biwaj-i-am— Talisil Goluma, District Mohtak.

One S. B. Brahmin was given the land in suit H. S. 
and B . S., wken they founded village M vayat in the Rohtak 
District, S. B . havin* '̂ followed them to the villag'e as their 
prohit— S. B . was succeeded by his son and he in turn was 
tiuoceeded by his son B . L. who died aonless (but lett 
daughters) and was succeeded by his widow Mussam/mat S.
8he adopted B. B ., defendant 2, and passed on the entire 
estate to iiini. The plaintiifsj the desceudaEts ot' the originaJ 
founders (̂ 11. S. and B. S.), who had uuade the g'rant, brought 
the i^resent î uit for a tleciuration that tlie adoption of R. R. 
by MnssaiiLiiKii S. should not all'er-t their feverMonary righiB 
iipou (he death of the widow.

Held, that the suit must h(> disinissed {i) aB under the 
circumstances the land w'at:̂  the stdf-atjqurred property of H. S. 
and B . vS.,, while the p»rinciple ot; reversion applies only to 
ancestral jjroperty; {H) as B. L. and ill'ii.smmmat S. left 
(laujns'hters and danghler's sons alis'ci tiiei'e was therefore ii;> 
extinction (»!' the donee’s Line,

Held-, further that the word, “  Lawald nieaiiN without 
descendants both male or female.

tSardar Khan v. Ai^ha Bibi ( i ) ,  relied upon.

First A'pfeal frovi the decree of Mirza Abdul 
Rah, Senior Subordinate Judge, Mohtak, dated the 
31st July, 1928y dismissing the

'■4̂2
(1) (19S3) 141 I. 0. 440.



1034 S h a m a ir  C h a n d  and. Q a u u l  ( /h a n d , for A])].)ei-
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StTDHAN IS’HtS.
V.. K ish b ;n  D a y a l , N . C . M .ehiia a n d  .B h a g w a t

M sr. Su2£Ti. d ^ y a l ,  fo r  Kesj>oiideiits.

The judgiiieiit of the Court was delivered by—

Addison J. Addison J.—-Sada Ram, Brahmin, of viilage 
Nivayat, Tahsil Gohaiia, District Eohtak, was given 
the land in suit on the foundation of the village by 
Hari Singh and Earn Sahai who founded the village. 
They came from village Hudda in the Sonepat Tahsil 
and settled in the iiewi village in 1811. Sada Ram ĵ 
who wa,s a Brahmin and their f  rohit, followed, them 
to their new home in the G oh ana Tahsil and was 
granted this laud by thu original founder.s. Sada 
Bam was succeeded by ins won Sol,)hii and he was sik*- 
ceeded by his son Rarnji Lai. M tm anmat Surti, de­
fendant No. .1, is the widow of Eaiuji f .al am I she 
succeeded her husband. Bhe adopted Rani l;lichh[)al, 
defendant No. 2, and passed on tlie entire estate to 
him. The plaintifis are the deseendan.ts of Hari 
Singh and Ram Sahai who founded the village and 
made the grant. They have sued for a declaration 
that this adoption shall not aflecfc their reversionary 
rights upon the death of the widow. Their claim is 
based on the allegation that on the extinction of the 
donee’s line the land reverts to them as the descendants 
of the original donors. The Subordinate Judge, first 
class, has dismissed the suit and the plaintils have 
preferred this appeal.

In the circumstances described the land must be 
held to have been self-acquired by Hari Singh and 
Ram Sahai, while the principle of reversion applies 
only to ancestral property. Apart from that Ram ji



Lai has got daughters and daugtters' sons alivej so 19S4
that it cannot be said that there has been an extinction Sudh \>-
of the donee’ s line. The appellants rely on the reply 
to question 14 of the Riwaj-i-am  of Tahsil Gohana 
prepared at the Settlement of 1909, This is printed 
at pages 45 to 49 o f the paper book but this document 
lias been wrongly translated. The reply should read 
as follows :— I f  any person acquired an estate under 
a g ift or as a bhum-bhai or on account of any relation­
ship, and. if, after a few generations, the holder should 
die Urn aid such an estate reverts to the original pro­
prietors, that is, the donors, and does not go to the 
pana, thulla, or village shamilat. Such an estate 
however goes to the shamilat if  it is given out of it.

It was contended before us that lawald means 
^vithout male issue. This is not the case. It means 
without descendants, male or female. The meaning 
o f tlie word ‘ ‘ aulad ”  is discussed in Hardar Khan v.
A ishrj. B ib i (1). A, Division Bench held there that 
that word connoten both male and female children and 
is not limited to males only. Lawald therefore also 
must mean without descendants either male or fe* 
male "  and this is the meaning given in Fallon’s dic­
tionary. This means that the present suit by the 
descendants o f the donors cannot proceed, seeing that 
there are daughters and daughters’ sons of the widow 
o f Eam ji Lai in existence.

This view w'as taken in three decisions o f  the 
Courts in the Rohtak District though there is one de­
cision in favour o f the view advanced by the appel­
lants’ counsel. The reply to question 14 o f the Riwaj- ' 
i~am is, however, perfectly clear and it follows from
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1934 it that the descendants of the original donors have no
SijBHAN right in the property so long as there is any female or

■v- male descendant of the donee's line in existence.
There is no force in the appeal which we dismiss 

with costs.
N. C.

A  f f e a l  d i s m is s e d .
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Before Bhide and Din Mohammiad, J J .

1934 NIHALIJ EAM-CHELA RAM (P la in th -’f )
Appellant 

v e r s u s

KA.Dl-ilI RAM-HUIvMI RAM, e t c .  (D e fe n d a n ts )

Respoii<ients.
CiwI A ppeal No. 6B3 of 1928.

Ind'la/i. Liw-rluf-ion Aat, /X o f .lOOH, Sect/ion 19, Ewplmia-
llon I  mid Article 120: Aaktiowledjjnmnt..-.ivhdf, (i/riuumtH to
Olid whether (iiiioimU k> o ‘ prom he to pa'i/ ’ imder Section
2o of the Ind/itiii (Jontroet /If,-/;, IX  o f 1H72-..■I'luUaii Emde'iUHi
Ar.tt I of IH72, Seotiom  »%’, IH>: /I id<n<rwle.(lf]‘msnt dIsM  m to,
the ideniihy o f  dehb referred t o - .lehefJier ornl ennd.enee admix-
sihle— Pr<iefdiu^~wlie^^^  ̂ evidence of the plaimMff cmi he 
recorded after the (rpyo>til:e porl/t/ h<is heen put i'/ito the 
ivit7iei<H box,

All awioiiiii. coiiiiu,e'iic«(l Ix'iAViMUi t.iu; pai’iie.s on IStli 
tl Illy 1906. ; Gertaiii, ackuowhuigiiieiris were Maid to liaye been, 
made by tlie det'endajii firm (»ti ih(  ̂ basis oC wiiicb. a suit lor 
tlie recovery t)f the aiaouni, dia  ̂ \vu,h !>i’oug.lii on 12tli A pril
1920. One of lilie acknow.UuignHMits, dated 19tli, Oetober, 
1914, contained tie words “ iis. 43049-11-6 lekhe hagi dewne 
kiteJ’ Of tliis sum only K.s. IjGOO .had been. a,dvanced witliin

' six years of the date of acknowleclg'nient. Three dtlier 
acknowledg-ments, dated 9tli, January, 1919., 14tli October,
1921, and loth A])ril, 192»3, were letters addressed try the 
defendant to tlie plaintiif without any indication as to whiGb


