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M ay 29.

B efore Addison and A h dvl Rashid JJ.
2934 GHULAM  R A SU L and others (P l a in tiffs)

Appellants 
versus 

111 S T .  M OHAM M AD B IB I and o th ers  
(D efen d an ts) Respondents.

Civil Appeal No. 1S61 of 1929.

Pun jab Colonization o f Govefu ment Lm ul A ct, F  o f  
1912, Sections 19, 21 (a): Widoio o f  an oc.cu'puneyy tenant 
allowed to succeed to her son by Governm ent— tantamiount to 
fresh allotm ent by Governm ent—-G ift  by her in favour o f her 
daughter— sanctioned hy Commissioner— Locus staiuli of  
re'versioners— to co?itest the gift.

N was granted occupancy rights in a square of land by 
Government. He died in 1897 and was succeeded by  Ms 
son who died in 1898. G-overnment allowed his inotlier M st. 
M, widow of N , to succeed to the occupancy rights. She 
made a g ift  o f those rights in favour of one o f her daughters, 
whicli was sanctioned by the Commissioner under Section 19 
of A ct Y  of 1912 (Punjab Colonization of G-oyernment Land 
A ct). The plaintiffs, tlie nephews of N , brought the present 
suit for a declaration that the g ift  by the widoAv should be 
held to be inoperative after the deatli of tlie widow.

H eld, (dismissing the suit) that prior to A ct Y  of 1912 
the succession to these special occupancy rights was regulated 
hy Section 59 of the Punjab Tenancy Act^ X Y I  of 1887, and 
Mst. M. was not heir to her son under that Section when 
she was allowed to becojne the occupancy tenant in 1898, 
This act of Government therefore amounted to allotting to 
h.er the occupancy tenancy and she must be treated as a person 
to whom the tenancy was first allotted b y  Government, succes
sion to whom would now be governed b y  vSection 21 {a) o f 
A ct Y  of 1912 and her right of alienation was thus restricted 
only by the provisions of Section 19 of the A ct, Le. the 
sanction of the Commissioner was necessary to validate the 
^'ift which had been given in the present case, and therefore



tlie reversioners of tlie liusband liad nn locvit standi to contest 1934

o 7 -1 j  7 n\  £ jj JL CfHri.AM R a s u lbaliibzaaa v. J away a (1), rererred to.
Second A f fe a l  from the decree of K. B. Sheikli Mst. ^^ham- 

Din Mohammad, District Judge, L'i/allpur, dated the 
loth A'pril, 1929, uffi,rming that of Faqir Sayed Said- 
ud-Din, Senior Subordinate Jnidge, Sheikhufura, 
dated the 22nd December, 1928, dismissing the 
plaintiff^s suit.

K htjrshaid Z aman, for Z afrullah K han, for 
Appellants.

Malik Mohammad Amin, for Respondents.
The Judgment o f the Court was delivered by—

A ddison  J ,— The plaintiffs are nephews o f one J.
Nikka who w’as granted occupa.ncy rights in a square 
of land by GoverDm.ent. Nikka died in 1897 and was 
succeeded by his son, Ghulam Nabi, who died in 1898.
Government allowed his mother Mussamrnat Mahtab 
Bibi, widow of Nikka, to Riicceed to the occupancy 
rights. Later she made a g ift o f those rights in 
favour o f Mussamrnat Mohammad Bibi. one of her 
daughters. This gift was sanctioned bv the Commis
sioner under t^ection 19 of Act V  of 1912. The plain
tiffs then sued for a. declaration that the widow had 
no powfer to make this gift or the Commissioner to 
sjinction it and that it should be lield inopera,tive after 
the death of Mussamrnat Matah B ibi. The Courts 
below have dismissed the suit and the plaintifffl have 
p]‘eferred this second appeal.

Prior to the enactment of Act V  o f 1912 it was 
held in Sahibzadav. J away a (1), that succession to 
these special occupancy rights was regulated by sectioti 
59 o f the Punjab Tenancy Act. MussaMmM Mditdb
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(1) 14 P, B. 1908,



Bibi was not an heir to- her son under this section
Ghulam R a s u l  when she w as allowed, to hecome the occupancy tenant

in 1898. This act of Government, therefore, amounfc- 
M s t . M o h a m - ’

MAD Bibt. ed to allotting to her the occupancy tenancy. In these 
circumstances she must l:>e treated as a person to whom 
the tenancy Was first allotted by Government, succes- 
sion to whom would now be governed by Section 21 (a) 
of A ct V  o f 1912, and lier right o f alienation is thus 
restricted only by the provisions o f section 19 o f the 
Act, that is, the sanction of the Commissioner is neces
sary to validate the gift-. This has been given and, 
therefore, the revei'sioners of the hiisband have no 
loms standi to contest it.

The suit was rigfitly decided and we dismiss this 
appeal with costs.

A . N . C .

A ffed l dismissed.
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