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1880 Tlie folloTving cases were cited by coimsel :-~-Blah v. Ai>j)le~

V,
VIa ’diiow ji
ViSlU’M.

isiioEoEAiro qjarcW, Ncdo v. Clarlc(̂ \̂ Potter v. CliamlQrŝ ^̂  Myers v. 
toPA'L.v-1. (4)̂  Walcsl)i/,Y. Goidstoiii^.

Marriott, J.—I tliink tlio section of tlio Act docs not apply 
to such a case as tliis, and that the plaintif is entitled to his costs. 
Ho has proved himself to ho entitled to recover Rs. and
against this sum he was not hound to admit tho amount claimed 
by tho defendant. Tho defendant lias proved his set-off, but 
there was no obligation upon tho plaintifl: to admit ilio claim. 
This, however, he must have done in order to briifg his suit within 
the jurisdiction of the Small Cause Courtr

thidgmcnt for tho ’plofuitijf,
<1

Attorney for the plaintiff .— Mr. Janardhan Qoiml.

Attorneys for the defendants.— Messrs. Jejferson, Bhaishanhm' 
and DmUd:

(1) 3 Ex. D, 195.
(2) 4 Ex. D. 286.

(3) 4 0. P. T). 457. 
(1) 5 Ex. ]). 15,

(0) L. R. 1 €. P. 576.

ORIGINAL CIVIL.

Before Mr, Justico ManioU.
July 12. ADARJI EDULJI GOLA'KHA'NA and a n o t h e k  (P e t i t io n e e s )  

------------ --  V. MA.'NIKJI EUULJI an d  a n o tu jje  (H k sp osu u n ts ).

Praclke— Order refiimg leave to sue as a iHcnper—liemw—Cml Procedure Code 
(Act X of 1 8 7 7 Scclions 400, 413, 541, 023, G25.

An order mada under section 409 ol tlic Civil Proooduro Code (Act X of 1877) 
refusing luavo to sue as a pauper, is subjcot to review under sootion G23. The pro- 
viaious of scction 413 do not afToct the right of a i)eri3ou, against wliom such order 
hai3 been made, to obtain a review, A potitioncr applying for such review, must (lie 
a copy of the order of which he seeks a review, togeOTer \nffi a lScnio)i’andum~of 

IS (secs. 541 and 625).

The petitioners had been refused leave to sue as paupers. They 
suhseqaently obtaiiied a rule nisi, calling on the respondents to 
show causew hy  the .order refusing leave to tho potitionors to 
sue as paupers, made on the 24th April 1880, should not bo revers­
ed and set asido on the ground of fresh matter disclosed.”  Tho



fresii matter was contained in the affidavits read in support of the
application for the rule nisi. A d a e j i  ,

E dttui
Pherozshd Mehta,, for the respondentsj showed cause.— This Ctola'k h a 'itj 

application by the petitioners is really a subsequent application M a 'nikjti 

of the like naturê  ̂ as the original application for leave to sue, Eduui,
and is, therefore, forbidden by section 418 of the Civil Procedure 
Code (X of 1877). Itis  clear from section 413 thatthe Legislature 
intended that an order, refusing leave to sue as a pauper, should 
be final, and should not be open to review under section 623,
Repeated applications of this kind are a hardship upon respondents,
who are compelled to in*cur costs in opposing them. j

The petitioners ought to have filed a memorandum of the grounds i 
oE objections to the order of which they ask a review, together | 
with a copy of the order— sections 625 and 551 of the Civil ‘ 
Procedure Code. The case of Mahomed Qazee Chowclhry v.
Doolab Beheê '̂  ̂was referred to.

M aekiott, J.— When I granted the rule I was aware of the 
objection that might be raised under section 413 of the Code, I ,,
still consider that my order of the 24th April is reviewable under ’
section 623 of the Code, and I  do not think that section 413 in i
any way affects this right of review. The Court can always take 
care to protect a respondent from being needlessly'harassed. ' , |

As to the second objection, it must be allowed, unless waived.
As the petitioners will have still time to obtain another rule, it will 
save time if this oblection be withdrawn.

The question was waived accordingly.
Buie nade ahsolnte.

Attorneys for respondents.— ]̂\Iessrs. Tyahji and Saydiii,
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(1) 11 Calc. W. K. 22.
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