
tion. But if we read section 471 as merely laying down tlie 
procedure tliat may be followed by tlie- Court wliicli may liave iMfERATiax 
jurisdiction to act in either one way or tlie otberj tlien tliere is PoPAxNATntr. 
notliiug in tliat section inconsistent witli section 474̂  wliich lays 
down clearly the cases in which a Civil Court may commit itself, 
and si^ecially gives it the necessary jurisdiction^ which makes its 
committal’of a case good, and one that can be accepted by a Ses­
sion Court under section 231. ' '

♦
■I am unable to concur vith the Sessions Judge in his render­

ing of the words in section 471 ^̂ conimit the case itself butj for 
the above i;easons, I am of opinion that the Subordinate Judge 
had no power to commit the accused for trial on the charges 
concerning which the present reference has been made, and I  
would, therefore, annul the commitment.

Order accoi'dinah/.
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Before Sit' Glm'hs Sargent, Kf„, OMef .histice (Officlafmg), and Mr. Jiiftt-ke
M. Ilehill.

N Y A ’NCHANDEA (okiginalP lauvtitf), Apprllais'T, ??; NA'RA'YAN A
r(tbTU(iv\i 2

(oiUGiNAL D e f e n d a n t ) ,  XIe s p o n d e n t .*  — ^ — i

Practice—Appeal—Qivll ProcedureCodeAct[VIIIoJ\^o^),Sec.Zi&,

Where the defendant does not appeal against or object to the amount awarded i
hythe first Court to the plaintiff, it is not open to the Appellate Court to ^
reduce it, i

T h is  w as a s e co n d  ap p ea l fr o m  th e  d e c is io n  o f  C. H . Sha\v,

Judge of the District Court of Belgaum, in appeal No. 26 of 1879, 
amending the decree of Chinto Nardyan, Subordinate Judge |
(Second Class) at Athni, in Original Suit No. C51 of 1878. I

The plaintiff sued the defendant for Rs. 306, being principal 
and interest due on a mortgage bond executed by the defendant 
to the plaintiff on the 11th November 1873. The plaintiff prayed

* Second Appeal, No, 417 of 1870. ’
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for a decree for the amoimt to be realized by the sale of the mort­
gaged property.

The defendant admitted the execution of the bond  ̂but pleaded 
part satisfaction of the debt.

The Subordinate Judge made a decree in favour of the plaintiff 
for Rs. 225j and dismissed his claim to the rest. He directed the 
amount decreed to be realized from the sale of the mortgaged 
y '̂perty, if it were not paid by the defendant within six months 
from the date of the decree. He al^ awarded interest at six 
per cent, from date of decree to date of payment.

a
The plaintiff appealed for the amount disallowed by the first 

Court. The defendant neither appealed against the amount 
awardedj nor took objections to it under section 348 of the Civil 
Procedure Code (Act VIII of 1859). The District Judge, however, 
held the plaintiff entitled to Rs. 5G only, and amended the decree 
of the first Court accordingly.

The plaintiff appealed to the High Court against the decision 
of the District Judge.

Mcmekshdh JehdngirsMJi for the appellant contended that the 
District Judge was wrong in reducing the amount of the Subordi­
nate Judge^s decree without an appeal by the defendant against 
it and in an appeal by the plaintiff for the whole amount as ori- 

V. ginally claimed.
S

' - There was no appearance for the respondent.

S a -rg e n t , J.— As the defendant did not appeal against the 
amount found by the Subordinate Judge, it was not open to the 
District Judge to reduce it. The decree of the District Judge 
must, therefore, be reversed, and the decree of the Subordiuato 
Judge restored. No order as to costs.

Decrce revmed.


