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APPELLATE CRIMINAL.

N Before Mr, Justice M. Mehill and Mr. Justice F. D. Mehill,
EMPRESS v. IMAMBU.*
Poisonous drugs—Bomhay Act V111 of 1866—JitrMcizon.

Convictions under section 11 of Bombay Act V111 of 1866 {Poisonoua Drugs
Act) can only be obtained outside the Town and Island of Bombay before Magis-

trates of the first class.

This was a criminal review by tlie Higli Court, wMcli sent for
tlie papers iIn tlie case on an examination of the criminal calendar
of the Second Class Magistrate of Indi, witliin tie district of
Kaladgi, wlio had tried and convicted tlie accused, under section
11 of Bombay Act VIII of 1866, of having sold poisonous drugs
without a license, and sentenced him to pay a fine of Rs. 15. It
appeared doubtful whether the Second Class Magistrate had juris-
diction to try the case.

There was no appearance either on behalf of the accused or on
that of the Crown.

Per Curiam—The Court annuls the conviction and sentence
for.want of jurisdiction.

mBy section 11 of Bombay Act VIII of 1866 the conviction
must be had before “ a Magistrate™\ Section 2 of the Act de-
fines a Magistrate as a person invested with the powers of a
Magistrate under the Code of Criminal Procedure’\ The Oodo
of Criminal Procedure in force at the time when Bombay Act VIII
of 1866 was passed, was Act XXV of 1861, and section 16 of
that Act provides that the words the powers of a Magistrate”
shall imply the full powers of a Magistrate”. It follows that
a conviction under section 11 of Bombay Act VIII of 1866 can
only bo had before a Magistrate, first class.

Order accorilmghj.
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