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cross‘ objection on that point to tie  decree dimng the appeal o£
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the defendant in the District Court. However;, he has appealed to 
this Coni’t on that ground as well as "with respect to the District PaI vnjiJ 
Judig'e’ s ruling as to interest, hut the plaintiff has not stamped duchastJ 
his memorandum of second appeal sufficiently to reopen the whole 
decree; and were we to permit him to do soj it could be only 'on 
the condition of paying the additional stamp duty, Eatlier than 
have this permission granted, the learned pleader for the defend­
ant is satisfied that the Subordinate Judge^s decree should be 
restored to its pristine statt;, and the learned pleader for the plaintiff 
hasj with laudable moderation, assented to such an order. Under 
these circumstances, and on the above-mentioned consent of both 
sides, we reverse the decree of the District Judge, with costs of 
the appeal to him to be paid by the defendant, and restore the 
decree of the Subordinate Judge. The parties respectively should 
bear their own costs of this appeal. . •

Order aceonVmghj.

APPELLATE OPJMINAL.

Before Mr, Jusikc Kcniball and Mr, Jusiico T?, D. IlelvlU.

EMPRESS V. MAHOMED YA’SHIN.

CrmlnalProcechire. Code (A'd X  of 1872), Secs, 278,280 and 285—Appml—Ileoisim.

All order imtler section 278 of the Code of Criminal Procedure by the Appellate 
Court, rejecting an appeal oil a perusal of the petition of appeal and the copy of 
the judgment or order appealed against and without calling fot the record and 
proceedings of the case, is a final order faUing within the scope of section 285, 
and is not subject to revision. •

1'his was an application for the revision of an order passed by 
the High Court rejecting the appeal of the accused, Mahomed 
Yashin.
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The acused was tried by A. p . Pollen, LL.D., Joint Session 
<V Judge of Pooji^, at Shol^ur,„6n charges of recewingg^^fica|ioD|$|^
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omittiug to give information Avliicli he was legally bonnd l?o give, 
and omitting' to a,ppreheiid an olfendev, under sections 161̂  176, 
and 221 of tlie Indinn Penfil Oodo respectively, and being con­
victed was sentenced to undergo rigorous iniprisoriment for^ two 
years and a hall’ and to pay a fine of Es. 100. On die 22nd of 
July 1879 lie appealed to tlie Higli Court by liis pleader, Rd,o 
Salieb Vasudev Jaggaunath; bat the Court on the 31st of th.e same 
month, without calling for the proceedings, rejected his petition 
under section 278 of the Code of Criminal Procedure. On the 
27th September the accused pi-esented a second petition, praying 
for the reversal of his conviction and sentence.

GUI and Rao Saheb Vasudev Jaggandtli for tlie petitioner.

' -V,

The Court’ s order was made without calling for tlie proceedings, 
and it was not one for I’ejection of the appeal. The finality pro- 
vid-?d for in section 285 refers to orders passed under section 
280. No appeal can be heard, unless the Court at first decides to 
liear it under section 279. This was not done in this case. All 
that the Court did, was to refuse to hear the appeal. This view is 
*supported by lief/, v. Mehtdrji which is a decision on tlie cor­
responding section of the old Code of Criminal Procedure.

Tlie judgment of the Court was delivered by

K umball, J.— The only question is whether it is competent to 
us to review our order of the 31st July rejecting the appeal. Mr. 
Gill admits that if this order had been a final one we should be 
debarred, by tlie provisions of section 285 of tlie Code of Criminal 
Procedure, from entertaining this application. He contends that 
that section refers only to section 280, and that an order of re­
jection made by an Appellate Court under section 278 is not a 
judgment, sentence, or order within the meaning of section 285, 
on.the ground that an appeal has really not been heard until the 
Conri has decided to hear it and call for tlie papers j and our at­
tention ha,s been drawn to a remark made by Justice Gibbs in 
Iteg. v. MehUwji, in the seventh volume of the Bombay High Court 
Reports, as an authority for showing the existence of a practice 
of hearing an apjjellant, albeit his petition had been rejected

(i> \ b  0111* H, C, Rep* 67 Ci% Cut. •
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after perusal. But, whatever may have been the practice under 
the old Code—and it is to be observed that there is material dif­
ference between section 417 of the old Code and the correspoud- 
ing,section 278 of the present one, the Appellate Court being now 
required to fix a time within which the appellant or his counsel 
may appear before an appeal can be rejected—the uniform practice 
of recent yearsj so far as we know, has been to regard an order 
of rejection made under section 278 as final, and, therefore, not 
open to review. It is clearly an order made by an Appellate 
Court in appeal, and it seems immaterial whether such order is 
made before or after the papers are called for. The Code makes 
no exception, and we can see no reason for making one.

Without, therefore, considering its merits we must reject the 
apphcation.

Order accordingH ,̂
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APPELLATE CIVIL.

Before Mr. Justice M. Mdvill and Mr. Justice Pinliey. 

NILKAJSTTH, P l a i n t i f f ,  v. DATTA'TRAYA' D e fe i t d a n t .*  

Limiiaiion Act (XV of 1S77), Sec. ‘25—Month— Year—Native date.

Where a bond bears a native date only, and is made payable after a certain time, 
that time, whether denoted by the month or the year, is to be computed according 
to the Gregorian [British] calendar ; section 25 of Act XV of 1877.

T h is  was a reference under section 617 of the Civil Procedure 
Code (Act X  of 1877) by the Subordinate Judge of Satara through 
the District Judge.

The Subordinate Judge stated the case as follows

The plaintiff claims Rs. 27-14-0 as being due to him on a 
money bond dated the 2nd of Kdrtik Vadya Shake 1797 (loth 
November 1875).

September'.
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* Special .\ppeal, No. 32 of 1S74


