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Defore Addison and Din Mohammad 34 .
MUTSADDI LAL axp orHers (DEFENDANTS)

Appellants

VErsus
SAKHIR CHAND AND OTHERS
(PLaINTIFFS) 7
SHANTI LAL AxND OTHERS ( Respundents
(DEFENDANTS)
Civil Appeal No. 1957 of 1932.
Hinduw Law — Joint fanuly — Deliis contractew vn pro-

missory notes by the sewior members of the family jor the
benefit of the family — Other aduylt members — whether per-
sonally liable or only to ertent of their interest in the Famzly
property.

Delts were incurred by two senlor members of a joint
Hindu family, on promissory notes signed only by them, for
the henefit of the joint family. The plaintiffs sought to make
the other adult members of the family also personally liable.

Held, that the other co-parceners, whether they be adults
or minors, are liable only to the extent of their mtew.st in the
joint family property. They are not liable personally unless
in the case of adult co-parceners, the contract sued upon,
though purporting to have been entered into by the manager
alone, is in reality one to which they can be treated as being
contracting parties by reason of their conduct, or one which
they have subsequently ratified.

Mualla’s Hindu Law, para. 240, and Hulagi Das v, Lal
Chand (1), relied upon.

First dppeal from the decree of Sheikh Nasir Al
Shah, Subordinate Judge, I1st Class, Jhang, dated
29th August, 1932, granting plaintiffs a decree for
Rs.11,000 against defendants.

R. C. MaxcuANDA and NA’\ID Lan Savua, for Ap-
pellants.

Baprr Das and CrarRawitva LAL AGGARWAL, for
(Plaintiffs). Respondents.

(1) 1934 A. I. R. (1ah.) 865.
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The judgment of the Court was delivered by—
Appizox J.—The joint Hindn family, consisting

of Lale Sakhiv Chand, bis sens and grandsons, sued
the joint Hindu {family of Rel/ Salib Wazir Chand
:um Pmum Bal Mukand, etc., for recovery of
£.11.000, principal and interest, on the strength of a
iesory note. The following pedigree-table of the
joint Hindu family of the defendants 1s necessary :—

P Sehih Pandlt Wazir Chand, defendant 1.

|
Pundit Bal Makand, defendant No. 2.

|
|

| o 1
Pondit Kir(pa Raw, Pandit Salig Ram, Pandit Mutsaddi Tal, Paendit Shanti
defendant 3. defen iant 4. defendant 5, Tal {minor)
\ defendant 6.

l

)
Fandit Om Parkash
(minor) deferdant 7,

During the vendency ol the suit the cldest mein-
ber of the defendants’ joint family, Rui Sahib Wazir
Chand, died. Money was advanced to Wazir Chand
and his son, Bal Mukand, from time to time on pro-
missory notes which were signed by Wazir Chand and
Bal Mukand only. The last promissory note signed
was one for Rs.13,000 on the 24th August, 1927, on
which intevest at Re.l per cent. per mensem was
agreed to be paid. It is on this promissory note that
the present suit was brought.

Various defences were put forward by the defen-
dants, which were all decided against them with the
result that a personal decree for the amount claimed
was given aganst the adalt members of the family,
Bal Mukand and his three sons, Kirpa Ram, Salig
Ram and Mutsaddi Lal. As regards the minors
Shantl Lal and Om Parkash, it was held that they
were liable only to the extent of their share in the
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joint family propertv. The finding of the Suhordi-
nate Judge was that Wazir Chand and the other de-
fendants were members of a joint Hindu family and
that the debts were incurred for the benefit and
interest of the joint Hindu family. Against this
decision only three persons have appealed. Thev ave
the three sons of Balmukand, Kirpa Ram, Salig Ram
and Mutsaddi Lal, who were held personally liable
along with their father, Balmukand, although thev
did not sign the promissory note, all the transactions
having heen entered into by Wazir Chand and Bal-
mukand.

The argument before us was confined to the con-
tention that these appellants were not personally
liable but that, on the findings of the Subordi-
nate Judge that they were members of a joint Hindu
family along with Wazir Chand and their father,
Balmukand, and that the debts were incurred for the
benefit of the family, it shounld have been held that
they were merely liable to the extent of their share in
the joint family property.

In paragraph 240 (1) of Mulla’s Hindu Law it
is stated that where debts have been incurred, the other
co-parceners, whether they be adults or minors, are
liable, but to the extent only of their interest in the
joint family property. They are not liable per-
sonally unless, in the case of adult co-parceners, the
contract sued upon, though purporting to have been
entered into by the manager alone, is in reality one to
which they are actual contracting parties, or one to
which they can be treated as heing contracting parties
by reason of their conduct, or one which they have sub-
sequently ratified. There is nothing in the present
case to show that the contract sued upon was in reality

k985

Mersapnr La
»

marntr Cuax



1935
Acrsapnr Lax
B
AREIR CHEAND,

314 INDIAN LAW REPORTS. [voL. xvix

cne to which the members of the family other than
Wazir Chand and Balmukand were actual contracting
parties or one to which they can be treated as being
contracting parties by reason of their conduct or one
which they subsequently rvatified. The promissory
note was signed by Wazir Chand and Balmukand, who
were the heads of the familv, and it is no doubt true
that the debt centracted was for the benefit of the
{oint familv. The ovdinary rule, however, 1s, as
stated in the nassage from XMulla above and in Buluge
Das v. Lal Chand (1), that the other members of the
family are only liable to the extent of their share in
the joint family property. No conduct showing that
they ought to he treated as the actual contracting
parties has heen established nor is there anything to
show that in veality they were actual contracting
parties. The contracting parties were the two per-
sons, Wazir Chand and his son, Balmukand. . They
had, however. full authority as the two senior members
of the family, who were managing its affairs, to bind
the others to the extent of their share in the family
property, but that is all.

There has heen some difference of opinion as to
whether in the case of a promissory note all the mem-
bers of the family can be sued or only the actual con-
tracting parties. Tn Krishna dyyar v. Krishnasami
Ayyar (2) it was held that all the members of the un-
divided family could be held liable, if it was a joint
family debt, and not merely those who signed the pro-
missory note; but it is clearly set forth in that decision
that the other members are liable only to the extent
of their share in the joint family property. On the
other hand, Page J. held in Ramgopal Ghose v.

(1) 1934 A. I. R. (Lah.) 865. (2) (1900) I. L. R. 23 Mad. 597.
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Dlvirendra Nath Sen (1) that a debt contracted ander a
“promissory note signed by a kurta for family purposes
does not attract the Hindu doctrine of family respon-
sibility for family dehts, and such a doctrine is incom-
patible with the object and effect of the law relating ¢
negotiahle instruments. Tt is not necessary. hmvever,
to go into this question further as the only contention
before us was that the appeal should he accepted fo the
extent of holding that the three appellants were not
personally liable on the promissory note in suit, hut
only to the extent of their share in the joint family
propertv. We have no doubt that this is the correct
decision in the present case, there being nothing
established on the record except that the debt was in-

curred for family purposes.

We accept the appeal to the extent of declaving
that the appellants Kirpa Ram, Salig Ram and
Mutsaddi TLal are mnot persenally liable under the
decree but, like the minors, Shanti Lal and Om
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Parkash, are liable under the decree only to the extent

of their shares in the joint family property. There
~will be no order as to the costs of the appeal.

P.S.
Appeal aceepted.
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(1) (1927 1. L. R. 54 Clal. 380,



