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Before Addison, Jai Lal and Abdul RashivaJ.

IN re STAMP DUTY ON SECURITY BOND
UNDER PROVINCIAL INSOLVENCY
ACT, SECTION 21.

Civil Reference No. 51 of 1935.

Indian Stamp Act, II of 1899, Sch. I, Article §7 : Ap-
plicability of — to a security bond under section 21 of the
Provincial Imsolvency Act, V of 1020. '

Held, that a security hond under the provisions of
section 21 of the Provincial Insclvency Act is a boud execut-
ed to secure the due performance of a contract made by the
insolvent to appear, and the surety to produce him in Court,
and is, therefore, governed by Article 57 of Schedule I of
the Indian Stamp Act and the stamp duty leviable on such
a bond is that prescribed by that Article, as amended by
Punjab Act VIII of 1922.

Twllah Shah-Ram Saran Shah v. Ghulam Hussain (1),
relied upon.

Case referred, under section 57 of the Indian
Stamp Act, 1899, by Mr. A. Latifi, Financial Commis-
sioner, Rewvenue, Punjab, Lahore, with his U. O.
No. 1802-8t., dated 23rd April, 1935, for orders of the
High Court.

Anant Ram Knospa, Assistant Legal Remem- .
braucer. for Secratary of State.

Jar Lar J.-—This refevence under section 57 of the
Indian Stamp Act has been made by the Financial
Commissioner. Punjab. under the following circum-
stances :—

An application was made under the Provincial

Tnsolvency Act for adjudicating one Pir Bakhsh. an
insolvent. The Senior Subordinate Judge, Rawal-

pindi, in whose Court the application was made. %ct-

1ng under section 21 of the Provincial Tnsolvency Agg.

(1) (1934) T. T.. R. 15 (Lah.) 78,
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-divected the alleged insolvent to execute a security 1935
bor 1d in the sum of Rs.500 with one surety to appear in Ix re Staur
Lourt till the case was finally decided. and in accord- o PV oX

SECURITY BONL
ance with this order a bond was given by Pir Bakhsh vsvez Provix
with 1 \Iurad Ali as his surety. It was stmm)ed only ill“fcfx‘;(ﬁ'
with a court-fee stamp of one rupee and, a ¢uestion soel
hmmh arisen whether it was sufficientlv and properlr
stamped. the Financial Clommissioner has referred the
matter for decigion by this Court.

Jar Lian J.

The Financial Commissioner is Inclined to the
view that the article applicable to the bond in question
is Article 15 of Schedule T of the Indian Stamp Act.
‘That Article provides for stamp duty on a bond which
is not a debenture and has not been otherwise vro-
vided for hy the Tndian Stamp Act or by the Tndian-
‘Conrt-fees  Act. It is clear that. as the learned

Financial Commissioner has remarked, this is a re-
siduary article and we have, therefore, to see whether
‘there is any other article of the Indian Stamp Act or
any provision of the Court-fees Act which is appli-
-cable to the bond in question. The only article in the
Tndian Court-fees Act applicable to bonds is Article 6

of q(‘bedule 1T, which applieq to a bail hond or other
insty ument of obligation given in pursnance of an
(\1561 made by a Court oy \Iaghm ate under any
section of the Code of Criminal Procedure or the Code
of Civil Procedure and is not otherwise provided for
in the Act. Now, it is obvious that the bond in this
mase was not given under any of the provisions either
of the Criminal Procedure Code or of the Civil Pro-
¢ eduu Code. Therefore, Article 6 of the Indian
Ccan't feeq ‘Act is not applicable to it and mo, of:her
pmvmon of ’ohe ‘Act has been br0u<>‘ht to otir notice
“which could be made applicable...

B2
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1935 Coming to the Indian Stamp Act, besides Article-

Ix 1o Sranpy 10 there ave two articles, which need consideration,

oY ON  piz. Articles 40 and 57. Article 40, which regulates.

frf,‘f,ﬁl},‘ﬂg‘;’f;’ stamp on a mortgage deed, expressly excludes a

cc1an Insor-  security bond from its operation. Moreover, it is to

«“WSCZ{\” be noted that no immovable property was mortgaged

' in the bond in question. Aurticle 57 governs the case of

JarBaz g security hond or mortgage deed executed by way of

security for the due execution of an office, or to account

for money or other property received by virtue thereof

or executed by a surety to secure the due performance

of a contract. The duty to be levied is the same as the:

duty on a bond under Article 15, if the amount secured

does not exceed Rs.1,000, and in any other case it is

Rs.5. which has been increased to Rs.7-8-0 in this

Province by an amendment of the Indian Stamp Act

hy a local Act. The question then is whether the

security bond in question can be held to have been ex-

ecuted to secure the due performance of a contract, as:

obviously it was not executed by way of security for the.

due execution of an office, or to account for money or

other property.

In Tullah Shah - Ram Saran Shah v. Ghulam

Hussain (1) a Division Bench of this Court held that

a bond given for refund of the money realised by a
decree-holder in case of success of the appeal by ths™

iudgment-debtor was governed by Article 57 of the 1st

Schedule of the Indian Stamp Act, as amended by the:

Punjab Act VIIT of 1922. The bond in that case was:

given under the provisions of the Civil Procedure Code:

and, though the question was not dirvectly decided, it

appears that the learned Judges held that it was ex-

ecuted to secure the due performance of a contract.

(1) (1934) 1. T.. R. 15 Lah. 78.
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In my opinion, the bond in the present instance also
is of a similar nature, that is to say, it has heen ex-
-ecuted to secure the due performance of a contract
made by the insolvent to appear, and the surety to pro-
-duce him in Court, under the provisions of section 21
-of the Provincial Insolvency Act. My opinion, there-
fore, is that Article 57 of the Indian Stamp Act is ap-
plicable to bonds of this description. The learned
Assistant Legal Remembrancer, who appeared for the
‘Crown, also supported this view.

I would, therefore, hold that Article 15 of the Ist
Schedule of the Indian Stamp Act is not applicable
and that a maximum duty of Rs.7-8-0 under Article
57 of the 1st Schedule of the Indian Stamp Act, as
amended by the Punjab Act VIIT of 1922, is leviable
on a bond given under the provisions of section 21 of
the Provincial Insolvency Act and I would answer the
reference accordingly. As in the present case the bond
was for a sum of Rs.500 the duty would be Rs.3-2-0 in

this Province.
Appison J.—1I agree.
Aspur Rasamp J.—1 agree.

P S

Reference answered.

1835

I¥ re Stavpe
DTPY ON
SECTRITY BOX]
UNDER PRrovix
C1AL [NSoL-
vexcy Acr,
s, 21,

Jar Lav J.

Appison J.

AsdUn
Rasmip J.



