
19S5 As a result, we iiiaintciiî  tlie decree of the ^nb-
[ndeTskgh ovdiimte Judge so far as it relates to the land at yillage 

r. " ' Man Sainchval, but accept the appeal to the extent of 
kiAN  S in g h , plaiiitifis’ suit as regards the house at

Man Saiiidwal and the land at village Aliwal Jattan, 
both of which have been found by iis to be non-ances- 
t ral. Parties wi 11 bear their own costa throughout.

P. S.
A fjpeal accf̂ pt̂ f] in fort

3 2  i:̂ T)TA?s LAW REPORTS. [VOL. XVII

Feh. 20.

LETTERS PATENT APPE AL.

Before AfliJi>ton ami Din ifohaviDuû  Jf.
1935 R A D H A  K I S H A N -S O H A K  L A L  (D e c e e e -h old eiO'

Appellant 

versus
B I H A I i l  L A L ^ A S A  N A N I)  and  others th ro ug h  

L ok N ath (J udgm ent-d ebto r s) Eespondents.

Letters Patent Appeal No- S of 1934.

E;recution of Decree —  piuaed aijmiitit a dead person 
U'lietJier a //ulJ/f// in fjie eye of lair — and udiether the ohfeC’- 
tion can he tal'en w eireciitincj Court.

B eld, tiiat: a decree ag-aiust a dead person is a millity aii<l' 
that thii? objection can lie taten in the executing- Court,

Anwaf-vl-Eaq t . Nazar A66as (1), >S. A. Nathan v. 
R. Sa-mon (2), relied upon, Gludam, Moliammad, v. Miit. 

Fa:̂ al Ninhan (3), referred to.

Letters Patent A f'peal from the order passed bi/ 
Bhide J. in C. A. No.230 of 1933, on 15th No'oemher, 
1933, that of Lala Rala Ram, Seuiof Sub-
ordmate Judge, Muzaffargarh, dated ^Ist NommhBr, 
19-j$ {jvko affirmed that of Chaudhri Bashir Ahmads 
Subordinate Judge, 4th Class, Miizaffargarh, dated’

(1) (1923) I. L. R . 6 Lah. 313. (2) (1931) I. L. H . 9 R ang.

(3) (1932) I. I .  II. 13 Lai,, 25.



7th June, 1932), dismissing the application for e.vecu- i035
tion. ~zr .

R adii A Ii i s h ;
>Shamair Chand and Qabul Chand, for Appel- Soha?.- Lai

lant. n TB ihakt L al
Har Gopal, for Respondents. A sa  N̂’a n d .

The judgment of the Court was delivered by—
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A d d i s o n  J.— A money decree was being executed 
in the Court of a Subordinate Judge at Muzaffargarh 
to which it had been transferred by the Court of a 
Subordinate Judge at Ludhiana. The proceedings 
were against the sons of Asa Nand as his legal repre
sentatives. An objection was raised that the decree 
was a nullity, as Asa Nand was the last surviving 
partner of the firm and he was dead at the time that 
the decree was passed against it. This objection was 
upheld by the Court below and the decree-holder ap
pealed to this Court. His appeal was dismissed by a 
Judge and this Letters Patent Appeal from that de
cision has been admitted to a hearing.

It was held in Amimr-nl-Haq v. Nazar Abbas 
(1) that a decree passed against a dead person was a 
nullity and that this objection could be taken in the 
-executing Court. The same view was taken in S. A . 
Nathan v. S. R. Samon (2) by a Pull Bench which, 
however, made it clear that it was only when the ad
judication was not a decree at all in the eyes of the 
law that an executing Court could disregard it as a 
nullity. It was also held that ‘ ‘ a subsisting decree 
passed by a duly constituted Court that has not been 
set aside in proceedings by way of appeal, revision, 
:review or otherwise by due process of law, is not to 
be treated as a mere nullity, but is binding and con- 
'clmsive against the parties thereto. A  Court to whicb

<1) (1925) I. li. R . 6 Lah. 313. (2) (1931) I. L. R. 9 Bang. 480 (F. B.).
D



1935 such a decree lias been transferred for execution must
i K i s h a n - tjike the decree ns it stands and is not entitled to 
S[SoHA2!f L al  question the validity of the decree upon the ground 

B ih a i u  L a l - that the decretal Court had no jurisdiction, terri- 
A s a  torial, personal, or pecuniary, to pass it.”  This view

was endorsed by a Division Bench of this Court, to 
which one of us was a party, in Gliulmi Mohammad 
V. Mussammat Fazal Nislian (1). Since then a Divi-- 
sion Bench of this Court in Asmatullah v. Fortes,. 
Forbes, Camphell cf’ Co. (2) has doubted the correct
ness of these decisions and seems to have gone further' 
than they did. This Bench seems to be of the view 
that territorial, personal and pecuniary jurisdiction 
can also be challenged before the executing Court.

The question is not relevant to this decision, but  ̂
we consider it desirable to state that we see no reason 
to go further than what was laid down in Ghulam 
Mohammad v. Mst. Fazal Nishan (1) and S. A . Nathan - 
V. S. R. Samon (3). Asmatidlah v. Forbes, Fo7̂ hes,. 
Campbell d' Co. (2) purports to be based on hiansndra- ■ 
mohan Bahaduri v. Kabeendranath Chakmharti (4).. 
That was, however, a case where on the face of it the ■ 
decree was a nullity and we do not consider it to be ■ 
an authority for the proposition laid down in the later 
decision of this Court.

In any view of the law this appeal must fail and' 
is dismissed with costs.

A . N. C.

Appeal dismissed...
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