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L ETTERS PATENT APPEAL.

Before Addison and, Din Mohammad JJ.
JODH SI ŝ^GH ( J u d g m e n t - D e b t o r ) — Appellant. 1̂ 37

'versus 4^
BHAGW AN DAS-N AN AK' CHAND ( D e c r e e -  

H o l d e r ) — Respondent.
Letters Patent Appeal No. 118 of 1936.

Indian Limitaiion Act {IX of 1908), S. 14 (2) and Art.
182 (5): Mortgage —  A'lJ'pHcation for final decree — Whether 
a a application for execution or a step in aid of exeouhion under 
Art. 1S:I {■)) —  Also trhether npplicunt cau claim eirteu.-<iot( of 
time under S. 14 [2).

On IBtli April, 1929, tlie Court made an order in pre- 
seuee of liotli tlie ijlaintiff and the defendant ttat tlie pre­
liminary ]nortg'ag-e decree of tlie IStt. March, 1929. l)e made 
final and directed a decree sheet to be prepared. This was 
done and an entrj' to that effect was made in the Court E-egis- 
ter. On 23rd Fehniary, 1932, the decree-holder put in an 
application under 0 . 34, r. 5, Civil Procedure Code, asking 
the Court to pass a final decree directing that the mortgaged 
firoperty he sohl. Tlie Alil/iiad made a I'eport tiiert'ou to the 
effect that a decree had been passed, but while copying the 
<‘utry in the register he did Jiot put the word “  final before 

decree ”  and ended his report by stating that the applicant 
applied for a ri.i‘al decree. On 19th May, 1932, the Court 
rejected the application, as a final decree had already been 
passed, and on the same day the decree-holder put in an ap­
plication to execute the final decree, in wliich he stated that 
on aceouni: of the wrong- i-eport of the AJdinad tlie decree- 
holder was prevented from making- an application fo:r execu­
tion on 23rd February, 1932.

Held, that the application of 23rd February, 1932, was 
an ordinary application for a final decree under 0 . 34, r. 6,
Code of Civil Procedure, and was neither an application for 
execution nor a step in aid of execution under Art. 183 (6) 
of the Indian Limitation Act.

Held also, that the proceedings of 23rd February, 1932^ 
being' in a Court which did not suffer from any defect of



1987 jurisdiction or oilier cause ejusdem generis^ tlie decree-liolder
advantage of s. 14 (2) of the A ct; and Ma ap- 

plication for eseciition was barred l>y time.
Bhagwan D as- Case law, diseiir̂ sed.
Kanax OmCT. Letters Patent Ap'peal frora the judgment o f A glia

Haidm' da,ted 25th May, 1936, passed vn Civil 
Eaiecutio-ii First Apfeal No. 75 of 193Q, affLrfiihig that 
of Sai’dar Snra Suigh. Sf^nior S’ill) or din ate Judcfe.. 
Jhelmi, dated 1st Felmiary, 1936, allowing the execu­
tion to ffoeeed by sale of the. Judgmsnt-debtor's pro- 
pertij.

M e h r  C h a n d  M a h a j a n , A c h h r it  B a m  a n d  E-a t a n  

L a i - C h a w l a , fo r  A p p e l la n t .

Q a b u l  C h a n d  M i t a l , fo r  E e s p o iid e n t.

Tlie judgment of tlie Court was delivered by— 
A d b is o n  J. A d d is o n  J.— On the 12tli March3 1929, the 

decree-holder obtained an ex parte preliminary decree 
against the jiidgment-debtor on the foot of a mortgage 
for Rs.7,000, dated the 24th May, 1922, for a sum of 
Rs.14,000 together with costs and future interest. The 
judgment-debtor was directed to deposit the decretal 
amount in Court on or before the 12th April, 1929. 
There was a public holiday on the last date and it was, 
therefore, ordered that the case should come up for 
hearing on the 16th April, 1929, and not on the 12th 
April, 1929, notice of this being served on the parties. 
On the 16th April, 1929, both parties appeared in 
Court. The judgment-debtor did not deposit the 
decretal amount, but put in an application asking the 
Court to set aside the ex parte decree which had been 
passed against him. This application was rejected 
by an order of that day, both parties being shown as 
present at the time the order was made. Another 
order was also made on the 16th April, 1929, both 
parties again being shown as present. This order
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1937d irected  the decree to be made final under the p rov i- 
sioii.s o f  O rder 34, ru le  5 o f  the C iv il P roced u re  C ode. Tobh St?jgh 
iiistriietioiis beinff e'iveii fo r  a rinal decree to tje flraATn ̂  ̂ JiHAGW.4î ’ IMS"
up. This was a.ccordingiy done. The order was a. Naivak CsASfSv
p rop er  one, ex cep t th at u n der the p rov is ion s o f  O rder
34, rule 5 (3) an ap]3 lication  should  have been m ade
by  the p la in tiff to pass a final decree. T h ere  w as no
vvQ'itten a p p lica tion  to th is  eiiect hut there may w ell
have been an ora l one. I n  any case, ju d g m e n t was
g iven  on the 16th A p r i l ,  1929, passing  a final decree
and d ire ctin g  a decree-sheet to be prep ared . The
decree-sheet vv̂ as p rep a red  and in  the C ou rt R eg is te r
the final decree v^as entered, but the p re lim in a ry  decree
of the 12th M a rch , 1929, w as not then en tered  in  the
Register.

O n the 23rd  F ebru ary , 1932, the decree-h older pu t 
in  an ap23lication u n der O rd er 34, ru le 6, G iy il P r o ­
cedure Code, ask ing  the C ou rt to  pass a final decree 
as the am ount m en tion ed  in  the p re lim in a ry  decree 
had n ot been p a id  in to  C ourt. T h is  a p p lica t io n  w as 
p ra ctica lly  in  the w ord s o f  O rder 34, ru le  5. I t  aslced 
fo r  a final decree to be passed  ■ and th at the m ortg a g ed  
p rop erty , or a sufficient p a rt  th ereof, shou ld  be so ld .
The w ords of the Code are “  Shall pass a final decree 
d ire c t in g  th at the m ortg a g ed  property or a  sr^fficient 
part thereof should be so ld /’ and the ^vords in the 
venia.cular v /ou ld  l:>e the usual v /ords to con vey  th at 
idea . On the sam e date, the Aldmad m ade a rep ort 
to the effect th at a decree h ad  been passed. H e  co p ie d  
the en try  in  the R eg is ter  correctly  ex cep t th a t he d id  
n ot p u t in  the w ord  ' final ’ be fore  ' d e c r e e / T h is  
may well have been due to an oversight. H e ended 
his report by stating that the applicant applied for 
a final decree and this was correct. Notice issued to . 
the judgment-debtor and the Court heard the matter
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1937 on tlie 19th May,. 1932. The records were then before
JoD H  S in g h  Court and it was clear that a final decree had been 

-y. already passed on the I6th April, 1929. Accordingly
the 19th May, 1932, the Court rejected the appli­

cation as a final decree had already been passed on 
the date mentioned. The Court put some blame on 
the A hlmad for not reporting the matter correctly, but 
as has already been shown the report was correct in 
all respects except that the word ‘ ‘ final ’ ’ was not in­
serted before “  decree/'

On the same day. that is. the 19th May, 1932. the 
decree-holder put in an application to execute the final 
decree. It was in the prescribed form, but was not 
correct in every particular. For example, it gave the 
date of the decree as the 12th March, 1929, instead of 
the 16th April, 1929. In column 6 it was stated that 
a petition to make the decree final had been made on 
the 23rd February, 1932, but it was not then alleged 
that this was a petition for execution; while it was 
stated in the body of the application that on account of 
the wrong report of the A hlmad the decree-holder was 
prevented from making an application for execution 
on the 23rd February, 1932. It may here be stated 
that if such an application had been made on the 23rd 
February, 1932, it would have been within the three 
years provided by Article 182 of Schedule II, whereas 
the 19th May, 1932, was beyond the three years pro­
vided.

On the 20th May, 1932, the Court passed an order 
that the application which had been made, on the 23rd 
February, 1932, was for a final decree to be passed and 
that application had been dismissed the previous day. 
The question of limitation was considered and the 
27th May, 1932, was fixed for arguments on this 
point, without issuing notice On this date, the Court
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passed an order that fvima fade tlie application ap- ^
peared to he barred by time, V)iit noted that the (iecvee- -)obh Singb 
iioider sought to take advantage o f the provisions of D̂ ĝ’
section 14 of the Indian Limita.tion Act. Kotice was T̂anak Cil4hid 
accordingly ordered to issue to the judgment-debtor to 
decide this matter, the date fixed being the 21st July,
1932. Service was not effected and the application 
wa.s dismissed on the 25th August, 1932, the question 
of limitation being left o|)en.

On the 7th Febi’uary, 1935, another application 
for execution was nia,de. In it, again, the date of the 
decree was given as the 12th March, 1929, instead of 
the 16th April,. 1929, In column- 6 an incorj^ect entry 
was made to the effect that the last application for 
execution was dated the 23rd February, 1932, which 
had been dismissed without any sum being realised.
The application of that date was, as already shown, 
something else and the last application for execution 
was dated the 19th May, 1932, This application was 
again dismissed for default on the 10th May, 1935.

The last application for execution was made on 
the 10th May, 1935, the decree-holder apparently hav­
ing turned up after the former one had been dismiss­
ed. In it again the date of the decree is given as the 
12th March, 1929, but it was properly entered in 
column 6 that the last application for execution was 
■dated the 7th February, 1935. The executing Court 
:gave the decree-holder the benefit of section 14 (2) of 
‘the Indian Limitation Act and the judgment-dehtor 
appealed to this Court. The appeal was heard by a 
Single Judge who held that the application of the 23rd 
February, 1932, was also an application for execution 
as well as an application for a final decree though, as 

application for execution, it was defective; that in
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my case the a p p iica tio ii of tlie 23rd F ebru ary , 1932, 
JoBH Sia-GH ste]>-iri-aid o f  ex ecu tion ; that as a co ro lla ry  an

^ ap jilication  under O rder 34, ride 5, w ould in  itse lf be
Nanae ' CHA.m step -in -a id  o f  ex ecu tion ; w h ile  he w as also in c lin ed  

to give  the deeree-holder the benefit of section  14 (2) of 
the L im ita tion  A c t  though h is decision  w as not 
definite in tliis respect. A g a in s t  this decision , the 
ju<lg]iient-dehtor has pi*eferred this Letters P aten t
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f 'rom  the app lica tion  o f  the 23rd  February^ 1932, 
it is clear that it was an ord in a r)' a iii'd ication  undei* 
O rder 34. rule 5, C iv il P rocedu re  Code, fo r  a final 
decree. U n til such a dec,ree is passed, the su it is still 
pend ing and no execution  can proceed. N o  oth ei 
inter-pretation can be given to the docum ent, and this 
is our decision  on the first question  raised  b e fo re  us.

The next question  argued  before  us w as w hether 
'the ap p lica tion  o f the 23rd  F ebruary , 1932, w as a step- 
in -a id  of execution . I t  seems to us that there cannot 
be a step -in -a id  o f  execution  until execution  has be­
come possible by the passing o f  a final decree. This- 
is cleax from  the defin ition  o f  “  P re lim in ary  ”  and 

final ”  decrees in  section  2  (2) o f  the C iv il  P r o ­
cedure C ode a,rid from  the prov isions o f  O rder 21, rules 
10 and 11. T he first rule m entioned is to  the effect 

,-that where the holder o f  a decree desires to execute 
:it, he shall app ly  to the C ourt w h ich  passed the decree 
to  do s o . ’ ' The step w hich  the decree-holder con tem ­
plated by his app lication  of the 23rd  F ebru ary , 1932, 
was a step to  fu rther h is su it. In  CJioivdJin/ Paroosh, 
Marn Das v. Kali Pudclo Banerjee (1), i t  w as h eld  that 
the app lication  contem plated w as an a p p lica tion  fo r  
the execution o f  a decree w ith in  the term s of section  
235 of the Civil Procedure Code, that is to say, setting

(1) I. L. R. (1890) 17 Cal. 63. ~



the C ourt in motion to execute a decree in. a n f  m anner 
p oss ib le . B u t h av in g  so set the C ou rt in  m otion , any Jodh~s !-]Sgh 
fu r th e r  a p p lica tion  d u r in g  the con tin uan ce o f  the same 
proceed in gs w as an a p p lica tion  to take some step -in - 
aid  o f  execu tion  w ith in  the term s o f  colum n 5 o f  A r t ic le  
182 o f  the present L im ita tio n  A c t . In  Kupp-immm-i 
Y. Raja Gopala (1), it w as .held by  a D iv is io n  B ench  
that an a p p lica tion  to be a. step -iii-a id  o f  execu tion  
should  be one m ade in  a p en d in g  ex ecu tion  a p p lic a ­
tion .

A g a in , 31uliunma4 MasiJmUah Khan v. Jamo Bai
(2), it was held  that under the present C ode there can 
he no doubt tliat the proceed in gs fo r  a final decT-ee 
m ust be held to be p roceed in gs in  a su it, that is, n ot in  
execution . I n  Ra-mji Lai y. Karam Singh (3 ), it  w as 
h eld  that an a p p lica tio n  fo r  a final decree is n ot an a p ­
p lica tion  fo r  execu tion . In  Nizain-tid-Din Shah ¥,
Bohra Bhim Sen (4), it  w as held  th at an  a p p lica tio n  
fo r  a final decree is an a p p lica tion  in  the su it an d  not 
an application in execution. The same Court held in 
Maqhul Ahmad v. Partab Narain Singh (5), that an 
application fo r  the preparation of a final decree was 
not an a p p lica tion  fo r  the ex ecu tion  o f  a decree bu t an 
a p p lica tion  govern ed  b y  A r t ic le  181 in  a  su it. T h is  
latter authority also went on to lay down that the time 
spent in proceedings for executing a preliminary decree 
could not be excluded under section 14 o f  the Limitation 
Act from the period of lim ita tion  for making an appli­
cation for the preparation o f  a final decree, capable of 
execution, as the two reliefs were not the same.

We may here dispose  of the argument based on 
section 14 (2) of the Limitation Act. It is to the effect

(1) I. L. 'R. (1922) 45 Mad. 466. (3) I. L. R. (1917) 39 All. 532.
(2) I. L. R. (1915) 37 All. 226. (4) I. L. R. (1918) 40 All. 203.

(5) (1929) 118 I. C. 670.
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'1937 that “  in computing the period of limitation prescrib- 
JoDH^NGH ed for anj application, the time during which the ap- 

-y- plicaiit has been prosecuting with due diligence another
proceeding, whether in a Court of first instance 

or in a Court of Appeal, against the same party for 
the same relief shall he excluded, where such proceed­
ing is prosecuted in good faith in a Court, which, from 
defect of jurisdiction, or other cause of a like nature, 
is unable to entertain i t ”  Here the proceeding of the 
23rd February, 1932, was in a Court which did not 
suffer from any defect of jurisdiction or other cause 
episdem generis. Nor can it be said that an applica­
tion for a final decree is for the same relief as an ap­
plication to execute a final decree. Section 14 (2) 
therefore does not help the respondent in any way.

The learned counsel appearing for the respon­
dent contended that an application for execution may 
still be a valid application though defective, as was 
held in Pitambar v. Damodar (1). This is correct 
but the argument does not help him as in the present 
case there was no application for execution till the 16th 
May, 1932.

He principally, however, relied on Desaiappa v.
Diinddffa  (2), Gulrt-jrpa v. Erava (3), Bindii Gonmd 
V. Hanmanth Govincl (4), and Kunhammad Tiajee v. 
Kozhummmal (5). In Desaiapfa v. Dvmdajjpa (2), 
the decree was passed on the 18th February, 1899. 
The first application for execution was presented on 
the 20th March, 1907; another on  tlie 31st j^Iarch, 
1910, and the th ird  on the 12th September,, 1910. On 
the last occasion the defence was raised that the ap- 
plication of the 31st March, 1910, was barred by time.
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The Court decided that the application of the 12th 193T
September, 1910, was in time and directed that the jodh^ ngh 
money due should be paid by instalments and E;S.220 
were paid to the plaintiff on the 26th March, 1913.
Finally, there was an application put in on the 19tli 
November, 1915, to recover the balance. It VN̂a.s dis­
missed as time-barred on the gi'ound that tlie decree 
was dead on 31st March, 1910, as that application was 
hari’ed by time. It was held that the application of 
the 19th JNTovember, 1915, was within time as the order, 
made on the application of the 12th September, 1910, 
not having been reversed on appeal was valid. This 
decision followed a decision of the Privy Council re­
ported as Mungul Pershad v. Girja Kant La)iiri (1), 
where it was held that, assuming that a decree was 
barred at the date of some order made for its execu­
tion, such order, though erroneously made, was never­
theless valid unless reversed upon appeal. These 
authorities are of no help in the present case.

In Gullapjoa v. Erma (2), a decree passed in a 
mortgage suit giving six months time for payment 
was dated the 25th February, 1904. On the 12th 
June, 1907, an application for execution was put in 
but was dismissed eventually. On the 13th June 
1910, another application for execution was presented 
for sale of the property, but it was dismissed on the 
ground that the plaintiff had not applied for a final 
decree as required Ijv the Kew Code of Civil Procedure,
1908. The plaintiff accordingly applied on the 7th 
October, 1912, for a final decree, but the application 
was dismissed for non-payment of process fees. A 
similar application was made on the 7th November,
1913, but was withdrawn later. The application 
under discussion was filed on the 7th September, 1915.
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It was held tliat the application of tlie 7th October.
JoDH^NGH November, 1913, in which the plain-

tiff applied for a final decree were steps-in-aid of exe-
H a k a J ^ C h a t o ' d e c i s i o n  was based on the following 

grounds, namely, that the application of the 13th 
June, 1910, should not have been dismissed because 
the plaintiff had not applied for a final decree as re­
quired by the New Code of Civil Procedure, as that 
C ode WMS not reti’os]iective and that, thei‘efore. when 
the plaintiff was endeavouring to get an order which 
he had been told to get when the previous application 
was dismissed, he must be held to be taking steps-in- 
aid of his execution. It was said that this followed 
from the decision in Desaia/yfa v. Dundaffa (1), 
though what that decision laid down was that, if  an 
application, which was barred by time, is held to be 
in time and that order is not appealed against, a sub­
sequent application cannot be dismissed on the ground 
that the former order was a wrong one. This of course 
was an elementary proposition based on the general 
principles of res judicata.

The matter was again considered in Bindu Gomnd 
V. Hanmanth Govind (2). In that case a decree was 
payable by ^̂ early instalments, the first of which was 
payable on the 31st March, 1914. On failure to pay 
any one instalment in time the decree allowed sale of 
the mortgaged property or a sufficient portion thereof 
to recover the amount of the instalment overdue. 
Each time default took place, the creditors sought to 
make the decree final instead of applying for sale, and 
final decrees were passed. Finally on the 30th Oc­
tober, 1919, the creditors again applied to make the 
decree final as regards the instalments due on the 31st
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M arcli, 1917. T h is  a p p lica tion  was re je cted  on  the 1^37 
.ground that n o  final decree w as necessary. I t  w as 
nevertheless h e ld  in  a later a p p lica tion  th at th is ap- , 
p lica tion  to m ake the decree final should  be con sidered  Xanak ' Chasd! 
as a s tep -in -a id  o f  execu tion . In  th is  decision , h ow ­
ever. i t  w as sa id  th at an a p p lica tion  to m ake a decree 
liiial m ay in one case be considered  as a step -iii-a id . a l­
though in aiiotlier case it  m ay be not so. M a cleod  C.

w as a party  to a ll the decisions an d  he qu a lified  h is 
rem arks in  Gulwp'pa v . Erava (1), in  h is  la ter  decision  
ill B ln d u  G op in d  v. H a m ia n th  G ovin d  (2). A s  al­
rea d y  p o in ted  ou t, Gtdaqrpa v. E m m  (1), w as based 
on  D esa ia p p a  v. D u n d a p p a  (3), and M uncjul P e r  shad  
V. G erja  K a n t L a h ir i (4), w h ich  do n ot a p p ear to  be 
in p o in t. T h e  B om bay decisions, th erefore , on the 
w hole are not very  u sefu l.

In  Kunham 'm nd H o je r  v. K ozh in 'a m w a l (5 ), it 
was held that s tr ictly  speak in g  O i'der 34, R o le  5, hat? 
no a p p lica tion  to  a com pi'om ise decree, but that w here 
the decree-holder, by a p p ly in g  for a final decree, w as 
en d earo iir in g  to  get an order w h ich  he th ou g lit at the 
time was necessary before executing his decree, but 
afterwards due to better advice he gave up that attempt 
and applied for the execution of the decree without ob­
ta in in g  a final decree, such an application was a step- 
in -a id  of ex ecu tion ; for he was asking the Court to 
make an order which was thought necessary  before 
taking out- actual execution of the decree. W ith all 
respect, this amounts to a decision that the decree- 
holder can take any step, whether necessary or not, 
and, whatever that step may be, it will be counted as 
:a s tep -in -a id  of execution though unnecessary. This
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1937 apj^enrs to us to go ver}' fa r , and in any ease this deci-
JODH^NGH sion has no app lica tion  to  the fa cts  b e fore  us where-

■ V. there w as already a final d.ecree in  existence passed 
™ presence o f  the decree-holder. F u rth er, the 
decree-holder accepted the fa c t  that the decree w as 
m ade hiial on the 16th A p r il , 1919, fo r  he d id  n o t ap­
peal against the decision  o f  the C ourt re je c t in g  h is 
app lica tion  o f  the 23rd  F ebruary, 1932, ask ing  fo r  a 
final decree to be passed.

The learned counsel app earing  fo r  the respondent 
fiii ‘tliei‘ relied on Kcrnitan v. A rmiUa Haji (1). T h at 
was a case where an ap p lica tion  w as m ade by  a decree- 
hold.er-pivrch;iser fo r  delivery o f  property  purchased  
by him  in execution , and it  w as held that th a t w as a 
step "ii'-a id  o f  execution  w ith in  A rtic le  182, clause 5, 
o f  the L im ita tion  A ct , and it  w as sa id  that in  order- 
that an app lication  by the decree-holder shou ld  serve- 
as a step -in -a id , it Avas not necessary that i t  shou ld  be 
m ade in a pending execution  a p p lica tion . T h e  learn ­
ed Judges fo llow ed  KunJii v. Seshacfiri (2) and  stated 
that in such mattei*s the p r in cip le  o f  stare decisis w as 
applicable. T h is sim ply am ounts to saying that, w h at 
had fo r  a long time been acted upon, should be app lied  
though o f  doubtfu l lega lity . T he other M ad ras d eci­
sions 01.1 this point need not. therefore, be considered .

H e also relied on Sheo Sahay v. Jamuna Prasad 
Singh (3), and certain  other cases. In  Sheo Sahay v. 
Jamuna Pra^/al Singh (3), it  w as said that any step' 
taken by the decree-holder to rem ove an obstacle throw n  
by the judgnient-debtor in  the w ay  o f  the execution  
o f  the decree was a step -in -a id  o f  execution . W her^- 
the judgm ent-debtor raised an ob jection  to the execu ­
tion  o f  the decree, and the decree-holder exam ined  Sb.
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witness in order to meet the ob jection , it  was held tliat
this a c t i o n  o f  h is 'w as a step -in -a id  o f  execution . Sncli ' .iodh Singh '-
cases, however, cannot help the respondent hefore us,

n  1 - .1  B h a g a v a k  jj a s -
fo r  he took no step w inch  could be calleci a ste|>iTi-aid r'lTÂ b-;
on the-23rd Febi-iiai-y, 19:32. H e merely n.ppiiecl for
som ething w l̂iic-h had already been done in the suit.

O n all grounds, therefore, w e consider that the 
decision  o f  the S ingle  J u d g e  was w^roBg and, accept- ■ 
in g  this appeal, we dism iss the ap p lica tion  fo r  execu­
tion  as barred by time'. T he parties w ill bear their 
ow n costs throughout.

P . S.
A ffea l accepted.

. APPELLATE C IV IL  
Before Teh Chand and SJcemp JJ.

G A N P A T ' M A L -S U N D A R  D A S — (P lain tiffs) 1937
AppeUants
' 'oersus , " ■ '

K E H R  S I N G H -B A L W A N T  S IN G H  & C O .
( D e f e n d a n t s ) R espondents.

Civil Appeal No- 1762 of 1935.
Commercial Relations —  Pucca Arhti and his constituent 

—  Commercial usage in Lyallpur and Amritsar marltets —
Necessity of recisonnhle notice to constituent for cover, before 
settling the bargains on his account —  Indian Contract Act 
(IX of 1872), S. 197 —  Silence —  whether ratification of 
Arliti’ s act.

Held, tliat tte legal relationsMp between the constituent 
and the pucca arhti is tkat of a vendor and a purchaser, with 
this a d d it io n a l  incident to the contract that the avhti is en­
titled to charge commission and brokerage in addition to the 
price. As between him and his constituent the business is 
finished when an order for sale or purchase is accepted.
Where the pucca arhti, instead of allocating the order to 
himself, enters into a contract, with another merchant, the 
constituent never inquires who the merchant is, and the 
pucca arhti never gives the name of the merchant to the
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