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FULL BENCH.
Btfoi-e Sir Charles Sargenf, KnUjU, Chief Jusike> H r. Justice Melvill, ami 

Mr. Jiisticc Kemhall,

1SS3 CHOW KSI IIIM UTLA'L H ARIVDLITBHDA'S (Px,a.intiF]?), i>. CHOW KSI
Fehnmrif 19. ACHRUTLil’ L HARIYTJLUBHDAS {D efejidaxt),*

KJidta or ac>:oiint staied~Acknowkd[f m €nt--Pwm lse In xvrlting— Ooiitrcict—  
Contract A ct, I X  o f  m 2 ,  Sec, 25, C l  S, and Sec. 02, III. (a),

A  Widia, or aceouiit stated, bearing a stamp of one anna, liut containing no 
proniise iu writiug, hell to be a, more actnowieclgment siifficiently stamped, and 
not a contract vritlxin tlia iaea.uing of section 25, el. 3 of A ct IX  of 1872.

ITnbes soctioii 49 of Act I of 1S79 tliis case v/as referred for 
the opinion o£ tlie High Court hy Eao Bahadur Mukuiidrai 
Mauirai, First Class Subordinate Judge of Alimedahad.

The ph-iiiititf and defendant were brothers. The suit was 
brought upon a kh4hi (account stated) passed by the defendant 
to the plaintiff on the 19th August, 1881. The claim originally - 
referred to the amount of a dowry which was deposited, about 
sixteen years ago, with the father of the parties, who died subse­
quently. The money was entered in the books of the father 
to the credit of the plaintiff. It appeared that the defendants 
undertook to pay it̂  and passed the khdta to the plaintiff.

The following is a translation of i t : ■ *
« Sonee Wania Achrutlal Harivulubhdas, Samvat 1934, Shra- 

wan Wild 11th (19th August 1S81).
CrediL .

S37114 Balance due struck after ad- 451 Shrdwan Wnd lltli; 451 cash Bom- 
justing the account. currency, tlioae wWcIi were o£

_______________  _____________  clowiy, written by AchmiUl Hari-
8371 14 vulubMiia—signature written 1>y

himself.

86| 14 Interest up to Shriwan Wad 10,

537114”

The question referred to the High Court was whether the 
document should be held to be an acknowledgment, a promissory.: 
note, or a contract. The Subordinate Judge was of opinion that it 

^Givil Reference, No. 4 of 1883,
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was an agrec-raentj and slioiiH be stamped as siicL. The foiiow- 
ijig‘ are liis reasons:—

“  As tlie defemlaiit was not a party to tlie original transaction, 
iiml fiS, aecoriling to tlie plaintiff’s statement, lie was a member 
€»f a joint family, and, as .such, lie alone was not responsible for 
tltii dowiTj tlie above khafa was a new contract under section 62 
of tlie Indian Contract Act, Illustration (a). The wording of tlie 
J:h(<ta i.s siieli timt it may be held to be a bare statement o£ an. 
account, and not to be a promissory iiote  ̂ as ruled in Rdmji y. 
TMnirvua <'-K But as in this case the contracting party was a new 
nisji, v:\iQ l)y passing' the I'hdia undertook to the money, 
it is a contract iinder the definition given in Illustration {a] of 
.-.ection 02, and not a promissory note, or an acknowledgment 
o£ the old debt,. If it lie held to be a promissory note, it i?j 
ina'lmissible in evidence under section 34 of Act I of 1879, and 
if o i  acknowledgment, it is of no iisê  because it was passed after 
tlie old debt had Ijeconie void by lapse of time. In either case 
the plaintiff loses his claim.”

Tliere was iio appearance of parties in the High Court.
Pti' Cimam.-~-Th.Q document in question is nothing more than 

an aekrxowledgment in writing. It is not a contract within the 
meaniDg of section 25, cl. 3 of the Indian Contract Act, there 
being no promise made in writing. 'We, therefore, are of opin­
ion that the stamp of one anna is sufficient. In regard to the 
Sul ordinate Judge’s view, that the case may be taken out of 
the Statute of Limitations by treating the account stated as a 
iiev7 contract, the attention of the Subordinate Judge is directed 

«to Miikhand v. Ginlliar P), and particularly to the remarks at 
pages 8 and 9 of the report.

0) I. L, E,, 6 Bom., 6S3. (-) 8 Bom, H, C, Eep., 6, A. C. J»
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