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E.T. Telang (with Skdnidriam Nirdyan and S. V. Blindar-
kar) ‘Mfor the appellants—The order of the District Judge is
contrary to law, The District Court became functus afficio after
the death of the minor. The order, therefore, calling upon the
administratrix for an account of the property entrusted to her
chaxge was witra vires. |

WesT, J—The mother, appointed administratrix to a minor's
estate under Act XX of 1864, scetion 6, is not bound, asis a
curator or other person appointed on the ground of fitness, under
section 9, to present accounts, unless a suit should be instituted
for the purpose under scetion 19 by a relative during the
minority. No such application can be made after a minor’s
death, though his representatives are, assuch, entitled to an
accounts When the minor is dead, the Coursis no longer capable
of representing the minor under the Act. The only way of
ealling the administratrix to account is a suit instituted by a
person interested. We, therefore, reverse the order of the
District Court.

Order reversed,

APPELLATE CIVIL

Before Mr. Justice Dayley, deting Clief Justice, and Mr. Justice Pinhay,
BA'T EANKU (orciNaL DEFENDANT), APPRLLANT, » BAT JADAV
(oRIGINsL Pramseisr), Rusponprye®

Hindy Low~ Widow—maintenance—Liability of son’s widow for mainienance
of her mother-in-law.

‘Where o Hindo widow sued the widow of her pre-deceased son for mainke-
nance,ond it was found that the only property in the possession of the defendant
were the proceeds of her vwn stridhan and » family-house, which yielded no rent
and Was jointly occupied by the plaintiff and defendant,

Held that the defendant was not liable for the maintenance claimed.

;S’ti-vitn’bdi v. Lakshmibai (1) followed,

Tae plaintiff, Bdi Jadav, was a Hindu widow and sued her
daughter-in-law (the widow of her pre-deceased son) for Rs. 408,
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heing the amount of her maintenance for six years. She alleged
that she was entitled to it from the estate of her son and his
widow, the defendant. Bai Kanku answered inter alie that the
plaintift’s husband had died twenty years previous to the institu-
tion of the suit; that the suit was barred by limitation ; that she
had no family property in her hands, and, therefore, was not liable
for the maintenance claimed. .
The Subordinate Judge (First class) of Surat dismissed the claim,
In appeal, theDistriet Judge held that the suit was not barred and
that the plaintiff was entitled to maintenance. He, however, found
on the evidence that the defendant had been living on the proceeds
of her own jewels, and that there was a family-house, which
had been jointly occupied by the plaintiff and the defendant.

The defendant appealed to the High Court. "

Shéntardm Néirdyan Bondse and 8. V. Bhinddrkar for the ap-
pellant.—The District Judge was wrong in holding that the suit
was pot barred. It is bayred under Article 128, Schedule IT, Act
XVof1877. There is no evidence in the case that the defendant
has any ancestral property in her hands except a house. But it is
found that the plaintiff and defendant are in the joint oceupation
of it, and that it realises no profit. It is also found that the
defendant has been maintaining herself by the proceeds of her
own jewels. She is, therefore, under no obligation to maintain
her mother-in-law, as held by the Full Bench decision of this
Court in Scvitribdi v. Lakshmibdi®.

Pindurang Balibhadra for the respondent.

The following is the judgment of the Court delivered by

Pivagy, J. :—Two points have been argued in this second ap-
peal: one of limitation, and the other of the liability of the
defendant to maintain her mother-in-law, the plaintiff,

As plaintiff sues the defendant for maintenance on the ground
that defendant is her son’s widow, and the District Court has
found that the defendant’s husband died fifteen years before the
present suib was instituted, it would appear at first sight that
the suit was barred by Article 128 of Schedule IT of Ack XV of
1877, It is unnecessary, however, to dispose of the caso an this
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ground, as, we think, the Dlatllcb Court has decided the ecase 1583
wrongly on the second ground, 7., on the merits ; and it will e Bir Kavxe,
better to dispose of the cass on the merits in order to prevent Bi i
further litigation,

According to the ruling of the Full Bench in Sivifrilii v.
Lakslimibai®, the defendant will be liable to the plaintiff for
madntenance only if the defendant is in possession of ancestral
property or property which belonged to her husband, out of which
such maintenance could be recovered. It appears from the judg-
ment of the Distriet Court that the only property of which defend-
ant is now possessed (whatever she way have had when her
husband died twenty years ago, or whatever she may have done
with it) is the,proceeds of the sale of some jewels, her stridhan,
and a family-house which is jointly occupied by plaintiff and de-
fendant and yields no rent. Defendant is not, therefore, liable
to the plaintifl’ in this suif,

We reverse the decree of the District Court and rvestore that
of the Subordinate Court vejecting plaintiff’s claim. Plaintiff to
bear eosts in the District Court and in this Court. '

Decree reversed.

APPELLATE CIiVIL

[

Bifore My, Justice West and 3y, Justice Nandbhil Haridds,

JAGIIVAN JAVHERDA'S (orielNar DEFENDANT), APPELLANT, #. " Se eplember 19,
GULAM JILANI CHAUDHRI (onri6INAL PLAINTIFF), RESPONDENT,* "

Suit Jor money talen in execution of « decree—~Compensation—Damages for loss of
gain or interest upon money—Limitation det XV of 1877, Schedule I7, Avts, 29
and 120,

A suit to recover money wrongly taken under a deeree is n snit for compensa.
tion to which the limitation of one year under avt, 29 of the Limitation Act XV of .
1877,-8eh, 1I, applics, The same limitation under the same provision apples if
to the above demand a claim he added to recover damages for the loss of gain or -

intevest upon the money.
THIS was & second appeal against the decision of Khdn Bahddur
M, N, Néndvati, Subordinate Judge (First Class) of Théna, ve--
* Second Appeal No., 559 of 1882, ' ’

M 1. L. R., 2 Bon, 573.
111053



