
18S5. when tlie grant is to ensure the rendering of certain services to 
~I>03ibXi the State. But in the present case the correspondence -which 
IsmsL-Dks passed between the Collector of Surat and the Governor in Conn, 

jAOJivASDis cij can leave no doubt that the sole object the Government had 
Ajtotheb. in view was to reward Ardesir, on his retirement from the police, 

for the faithful services he had rendered to Government for 
many years in that force, ^

It may be asked, what was the object the Government had in 
view by inserting the words “ as jdgMr ” into the grant. It 
may be that the intention was to reserve to itself a right to na&~ 
rma, as was directed to be done by the letter from the Secretary 

■ to Government, of 26th May, 1830, to the Collector of Snrat; but, 
however that may be, we think that, having regard to the special 
language of the sanad, which is the most appropriate mode m  
an English document of conveying an absolute estate in fee sim
ple to the grantee, and also to the object with which the grant 
was made, the introduction of the words ^̂ as jagMr ” was not 
intended to control the right of alienation inherent in the opera
tive terms of the grant. We must, therefore, confirm the order 
appealed against, with costs on the appellant, including thp costs 
of the finding on the issue.

, Order conjirmed.
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REVISIOI^AL CRIMINAL.

JBefore Mr. Justice Ndndbhdi HanMs and Sir W. Wcdderhirn, Bart,, Justice,
" QXTEEJSr EMPEESS,*  ̂ GWBU.* ,

Spnbmj) Act 71 o/1873, ik s , 38and 74— m ernal altemtion^'-Open- 
‘Mg o f a new doorway in a luilding uitKoui motke to vmmci,paltpy.

Opening a new external door ia an “  external alteration” of the building an 
which the door is opened, and such act done without the notic^ to the tounici: 
pality, contemplated by section 33 of the Bombay Act V I  of 1 8 7 3 ,^  an offence 
pimishabk niider section 74 of the same Act.

sitch act does not eatise any iii«ionv̂ enmce to aayp®3:so% i 
light nominal fine is an adequate ptmishment.

J ’His a reference by H  E. Winter, District Magistrate oi 

♦Ctinmral Reference, No. 82 ol 180 ,:



VOIi. 1x 3 BOMBAY SBRIEa 560

Q u e e s '
Eamms

Ahiiiediiagar, iiiidei* secfcion 4oS o f the Crim inal Procedure Code  
(A e t  X  o f 1882).

Th e reference for the purposes of the report was state*! as 

fo llo w s :—

“ In  A p ril la^t one G ujria  valad A uaji w ithout obtaining tlic  

perm ission of the M un icipality , put a door fram e to the w est  

4 d c  o f liiis house, situated in the D ev i’ s Street in  the tow n  of 
Sa*jgam ner, and began to use the doorw ay. Proeeedingrf were 

insti'tiited against G-ujria b y  the nm nicipal inspector.

T h e Second Gla^s M agistrate, E a v  Saheb E am chandra B ab aji  

N achne, w ho tried the ease under sections 33 and 74  o f  the  
B om bay B istrict M unicipal A c t  V I  of 1873 , senteneed thc  

offender to pay a fine o f B s. 2.

T h e words in section S3 o f th at A c t , being to alter externally  
or add to’ any existing building, do not, in my opinion, apply to  

the mere making of a new doorway, which is an act not itse lf  

likely to  inconvenience persons using the public thoroughfare.

“ T lie fine has b een  paid. H e  w as o f opinion th at the proceed

ings should be quashed^ and th e fine returned.”

There was no appearance fo r  the accused or the Crow n.

N I n I b h I i  H arida 'S j J .— T he D istrict M agistrate to be in form 

ed  th at the opening o f a new  external door h  an external 
alteration  of the building ia  whieh the door is opened, and that  

-such an aet done without the notice to the municipality, con
templated b y  section 33  o f B om b ay  A c t V I  o f 1873^ is an offence 

punishable under section 7-1- o f that A c t ; but as the aet .com

plained of in this case is not alleged to have caused any 
inconvenience to a ny  b od y , w e reduce the ^jentence to  the n om 

in al fine of one anna on ly . T he difference betw een the fine 
: « g p a l l y  levied and the reduced fine to the repaid to  the  

acctised.'

bomb&iT'! p rh o tb d  Atf 

»-&30~e'




