
1S85. satisfaction of the decree. The ruling in ParSiJ^^e v. Kdnad(P-'>
Sakhaeasi applies to the present case.

G o v ix d

K , I i ,e  W e miistj tliereforoj reverse the Suhordinate Judge’s order, 
BiMoDAK and direct him to deal with the application afresh. W hether it 

necessary or proper for him to m ake any other person 
judgment-creditor a party to the proceedings for the 

purpose of the applicatiouj we do not now decide. The costs of 
this application to be costs in the application before the Subordi

nate Judge, and to be dealt with by him.

Order reversed.
(1) I. L. Pv., 6 Bom., 148.
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Ma^ 4. Practice— UnrtgiisUred certificate, of sale—Fresh cerilficaie o f  sale granted.

On 10th July, 1883, the applicant bought at a Court sale a porfeioii of a house 
for Ks. 385, and on confirmation of the sale on the 10th October, 1883, '"obtained 
the sale certificate, which, however, he did not register. On attempting to ob
tain possession, the applicant was obstiaicted. He applied for removal of the 
obstruction to the Subordinate Judge, and submitted with hia application the 
unregistered certitieate. The Subordinate Judge rejected the application, on the 
groTind that the certificate was not registered. The applicant then applied for a 
fresh ceititicate, wMch was refused. On applicatioij to the High Coxirt,

Eeldi that a fresh certificate, dated the day on which it might bo granted, 
reciting the fact of the sale and the date thereof, should be given to the applicant, 
the original certificate being returned.

This was an application, under the extraordinary jurisdiction 
of the High Court, against the order of M. H . Scott, District Judge 
of Ahmediiagar,

A t  a Court sale held on the 10th July, 1888, the applicant 
purchased, for Es. 385, one-half of a certain house, and on the 
10th October, 1884, after confirmation of the sale he obtained 
the sale certificate. He subsequently obtained an order for 
possession. On attempting to take possession of the premises,

^Extraordinary Civil Application, Ko. 48 of 1885.



Iiowevei’j lie was obstructeil. H e tliereiipon made aii appll» 
cation for tlie removal ot‘ the obstruction, and filed bis .sale certi- ijAJtsHMAs, 
ficate, wliich had not been registered. Tbe Subordinate Judge 
of Ahmednagar rejected the application, on tho ground that the 
certificate was not registered. The applicant applied on 22nd 
Octobei', 1 8 8 4  for a fresh certificate^ which appiieation was 
rejected on 29th November, 1884, Thereupon the applicant 
applied to the District Judge, but the District Judge rejected his 
application with the following rem arks:—

'‘ I  do not understand what I  am asked to do. Apparently  
the petitioner wishes this Court to direct thc First Class Sub
ordinate Judge to issue a new certificate of sale in place of one 
formerly issued, because the former certificate, not having been 
P'e’sented to the sub-registrar in time, could not be registered, 
and being unregistered is inadmissible in evidence. I  doubt 
if this Court has power, under section 9 of Bombay A ct X I V  of 
1869, to direct as ubordinate Court to issue a certificate of sale  ̂
but, if it has such power, I  do not understand how it can be- 
exercised in this case. The Court of the First Class Subordinate 
Judge having already granted a certificate cannot well grant 
another. I f  it did, howevei’j it eould only grant a duplicate, the 
date on which would be the same as on the origmal, vh.j the date of 
the confirmation o f the sale (section 316 of Act X I V  of 1882). U n 
der section 89 of the Eegistration A ct I I I  of 1877, as amended by  
A ct X I I  of 1879, the Court forwards a copy of a certificate of 
sale for registration of its own motion, and this would probably 
be suificient registration, even if the original certificate were never 
registered at all. In  that case the copy of the copy in the regis
trar’s book would be admissible in evidence probably, though tlie 
so-called original had not been registered.

‘' I t  .may be observed that the Court does not keep copies of 
certificates of sale, and that, if  a certificate is lost, all that the 
Court can supply, is a copy of the entry in the harmsJd or register.

“ I  am unable to grant the application. The case of DevMds 
V, Pirjdda has been, pointed out to m e ; but the point of
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1885. a second issue o£ a certificate was not expresisly taken in tliat case, 
JaKSHHAiw. nor was it explained liow a certificate issued as a duplicate three 

years after date was capable of registration.

“ I f  the certificate bear a new date of any kind, it would differ 
from the copy already in the registrar’s book, and this m ay cause 
confusion.”

The applicant, therefore, made the present application to the 
High Court under its extraordinary jurisdiction.

Mahddev QMmndji A pte  for the applicant.— The applicant is 
entitled to a fresh certificate. Though under some misappre
hension the applicant failed in getting his certificate regis
tered, he could have got it subsequently registered if  the cer
tificate had not been detained in Court xmtil final disposal of 
the applicant's application for the removal of the obstruction, 
Under similar circumstances a fresh certificate was granted; see 
Mo7ddin v. Maliddaji referred to in Ldlbhdi v. NavdP^. See also 
the case of Lddu Saheb v. Irbassa])(i decided 4th October, 1871. 
In the extraordinary application No. 92 of 1875 decided on SOth 
Maa’ch, 1876, this Oourt made an order that a fresh certificate 
should be granted^ and the facts of that case were similar to 
those in the present case.

Order,— The Oourfc orders that a fresh certificate, dated 
the day on which it may be granted,, and reciting the fact of 
the sale and the date thereof^ should be given, the original certi
ficate now in the possession of the petitioner being returned,

(1) 12 Bom. H, C. Tvep. at p. 240, A. C, J,
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