VOL, IX.] BOMBAY SERIES,
APPELLATE CIVIL.

Before Sir Charles argent, Knight, Clief Justice, and Mv, Justice Bivdiveod.”

J T y

GANESH RA'VIIL, Praisiisr, v, COVIND GOPA’ L, DrrENDANT.®
Limitation—Dekkhun  Agriculturists’ Relicy Aet XVIT of 1879, Ser. T2=d gl

eulturist co-defendant sued as surcty merely to principal debior on an wnregisterod

money boud,

Where, an agriculbarist, who was surety for the principal debtor, was made
co-defendant in a suit on a money hond,

Held, that in his ease the period of limitation was the ordinary peﬁcyl of three
years, and not the period of six years allowed by scetion 72 of Act XVII of 1879,

Tais was a reference submitted for the opinion of the High

Court, under section 617 of the Code of Civil Procedure (Aet XIV
0£1882), by Rdv Sdheb Govind Visudev Tullu, Joint Suliordinate
Judge of Poona.

The plaintiff sued the principal debtor, defendant No. 1, for "

recovery of Rs. 16, with interest amounting to Rs. 16, on a bond
executed on 23rd August, 1879. Defendant No. 2 was the surety,
and in that capacity alone had been made a co-defendant in the
suit. The term prescribed for the payment of the debt in the
bond was the month of MArgashirsha of the Shake year 1800,
the last day of which corresponds with the 23xd December, 1879,

The question referred for decision was—whether the six years’

period of limitation, provided for by section 72 of the Dekkhan

Agriculturists’ Relief Act, applied in the case of an agriculturist
co-defendant who was merely a surety to the principal debtor
on a simple money bond ? i
The Joint Subordinate Judge of Poona was of opinion, that the
usual three years' period, and not the six years' period, of limit-
ation applied.
There was no appearance for the plaintiff or the defendant,
SARGENT, C. J.—As the second defendant is merely a surety,
the new period of limitation, substituted by section 72 of the
Dekkhan Agriculturists’ Relief Act, XVII of 1879, for that pre-
senbed by the Limitation Act XV of 1877, does not apply The
‘ o Clﬂl Reference, No. 6 of 1880.
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1883. Subordinate Judge is, therefore, right in holding that the period
Gaxgsn  OFf limitation is three years,—the boud, as we presume, not hav-

RAivat s reaistar
o ing been registered.
AOVIND
(topAL,

APPELLATE CIVIL.

‘ fore Mr. Justice Nénibhdi Haviddis, Mr. Justice Blrdwood, and Sir 17,
Wedderinern, Bart,, Justice.

185, NA'BA'YAN VENKU KALGUTKAR, PLAINTIFF, 0. SAKHA‘RA’M
April 23, NA'GU KOREGAUMKAR, DErENDANT.*

Jurisdiction—A'bLdri—-Land revenuwe— Toddy spirit—Bombay Revenve Jurisdiction
Act No. X of 1876, Secs. 3, 4, 3—Bombay A'bldri Aet No. ¥ of 1878, Secs. 24,
‘20, 54 and 67-—Land Revenue Code, Bombay Act No. V of 1879, See. 81—
Regulation XXT of 1827, Sec. 60. ‘

The plintiff sued to recover from the defendant, a farmer of Abkdri dubxea on
the manufacture of spivits, under section 60 of Bombay Regulation X X1 of 1827,
2 sum of money alleged to have been illegally levied by him as tax or rent through
the mimlatddr in respect of certain cocoanut trees tapped by the plaintiff in

7-78 and 1878-79.

Held, that the Civil Courts have jurisdiction to entertain such a suit. If the
claim De held to be one in respeet of land revenue, it fally within the excoption-
contained in clause {¢) of section § of Act X of 1876, If it is not, section 4 of
the Act hag no application,

Per Birowoob, J.—The expression “land revenne” asused in A::t X of 1876
does not inelude either the duties leviable, nnder Regulation XXT of 1827, on the
manufacture of spirits, or the taxes on the tapping of toddy trecs, the levy of
which in certain districts was legalized by section 24 of the Bombay. A'bkiri Act
No. V of 1878. A farmer of dutics on the manufacture of spivits is not authorized
to levy a duty on any juice in trees, either under Regulation }sXI of 1827, or
Act X of 1876, or Bombay Act 'V of 1878,

Juice in toddy-producing trees is not spirit, which mcludes toddy in a fer-
mented state only,

"Tas was a reference, under section 13 of Act X of 1876, by
Rav Sdheb V. V. Wégle, Submdnmte Judge of Vengirla, who
stated the case thus.:—

“The plaintiff sues to recover Rs. 102-8-0 principél and
Rs. 12-4-0 interest on that sum wrongfully recovered by the.
defendant. The plaint alleges. that the defendant, being - the
farmer of ibkdri revenue of the Vengtrla Taluka Junder the

* Civil Reféerence, No. 38 of 1884,



