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APPELLATE CIYIL.

Before jSi'r Charles Sargent, Knigld, Chief Jicstke, anil J/r. Jmtice Bii-dn'f-.OiL '

GAN'ESH: RATJI, Pl.vi,. s t i f f ,  V, GOVIND GOPA'L, DErES'BANT.-* j  
LhnUatlon—D eW iu ii AgrmilUirUh'’ R e liff A ct X V I I  o f  1S79, Her.

tuUumt co-defiiiilunt su&l siavtg vimvlg to prhicipal ihMor on an unrefjhtmxl
nionnj howl.

Where, an agricnltnrist, •h’]io was surety for the principal debtor, was made 
CO-defendant iu a sx\it on a money bond,

Held, tbat in his case tbe period of limitation was the ordinary period of three 
years, and not the period of six years allowed Viy seetion 72 of Act XVII of 1879.

This was a rot’erencG submitted for tbe opmion of the High  
Court, under section 617 of the Code of Civil Procedure (Act X I Y  
ofi 1882), by  Riiv Sclheb Govind Yasudev Tullu, Joint Subordinate 
Judge of Poona.

The plaintiff sued the principal debtor, defendant N o. 1, for 
recovery of Rs. 16, with interest amounting to Rs. 16, on a bond 
executed on 23rd August, 1879. Defendant No. 2 was the surety, 
and in that capacity alone had been made a eo-defendant in the 
suit. The term prescribed for the payment of the debt in the 
bond was the month of M^rgashirsha of the Shake year 1800, 
the last day of which corresponds with the 23rd December, 1879.

The question referred for decision was— whether the six years’ 
period of limitation, provided for b y  section 72 of the DekMiaii 
Agriculturists’ Relief A ct, applied in the ease of an agriculturist 
co-defendant who was merely a surety to the principal debtor 
on a simple money bond ?

The Joint Subordinate Judge of Poona was of opinion, that the 
usual three years’ period, and not the six years’ pei’lod, of lim it

ation applied.

There was no appearance for the plaintiff or the defendant,

Sargent, C. J,— A s  the second defendant is merely a surety, 
the new  period o£ limitation, substituted by seetion 72 o f the 
Dekkhan Agriculturists’ Relief A ct, X Y I I  of 1879, for that pre
scribed b y  the Limitation Act X Y  of 1877, does not apply. The
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Sii'borclinate Judge iŝ  tliereforCj right in holding that tho period 
of limitation is three years,— the hond, as we presume, not hav

ing been registered.

A P P E L L A T E  O I Y I L .

Before Mr. Jmtice KdnahMi SaridaS} 21r. Justice Birdivood, and Sir T F . 
Wedderhum, Bart, Jmtke.

NA'RA'YAN VE2TKU KALGUTKAR, SAKHA'EA'M
NAGU KOREGAUMKAR, DErESDAKT.*

JufmMciion—A'bMn—Land revenue— Toddtj spirit—Bomhay Revemie Jw'isdldlon 
Act No. X  q/‘ 187G, Secs, 3, 4, Z—Bomhay A'hMvi Act No. V  o/1878, Secs. 2i, 
29, 54 and 67—Land Eeimme Code, Bomlay Act No. V o f  1S79> See. 87— 
Hegulaiion X X I o f 1827, Sec. 60.

The ploiafciff sued, to recover from the defendant, a farmer of AbHri duties on 
the manufacture of spirits, imder section 60 of Bomhay Eegulation XXI of 1827, 
a sum of money alleged to have heen illegally levied hyhim as tax or rent througli 
the mainlatdtir ia respect of certain cocoamit trees tapped by tlie plaintiff in 
1877-78 and 1878-79.

Held, that the Civil Courts have jurisdiction to entertain such a suit. If the 
claim he held to be one in respect of land revenue, it falls within the exception- 
contained in danse (e) of section 5 of Act X of 187G. If it is not, section 4 of 
the Act has no application.

. . .  ’  c -

Per Biudwood, J.—The expression “ laud revenue ” as used in Aet X of 1876 
does not include either the duties leviable, under Regulation XXI of 1827, on the 
manufacture of spirits, or the taxes on the tapping of toddy trees, the levy of 
which in certain districts was legalized by section 24 of the Bombay A'bkilri Act 
No. V of 1878. A fanner of diitics on the manufacture of spirits is not authorized 
to levy a duty on any juice in trees, either under Regulation XXI of 1827, or 
Act X of 1876̂  or Bombay Act V of 187S.

Juice in toddy-proclucing trees is not spirit, which includes toddy in a fer
mented state only.

T his was a reference; imder seetion 13 of A ct X  of 1876, by  
Rav Saheh V . V . Wagle, Subordinate Judge of Vengurla, who
stated the case thus :—

“ The plaintiff sues to recover Rs. 102-8-0  principal and 
Rs. 12-4-0 interest on that sum W rongfully  reeovei^d by the 
(iefendani The plaint alleges that the defendant/being the 
farmer oiMbhiiri revenue of the YengAria TO uka under th^: 

Civil Reference, Ho. 38.of 18S4,


