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right * * the time limited for instituting a suit
¥ % % gqeainst the person guilty of the fraud or
accessory thereto * * shall be computed from the time
when the fraud first became known to the person in-
juriously affected thereby.”” The plaintifi’s suit being
within time and his right being superior to that of
Ganesha, no further question arises in this case.

We accordingly afiirm the decigsion of the Courts
below and dismiss this appeal with costs.

A.N.C.
Appeal dismissed.

APPELLATE CRIMEMNAL.
Before Addison and Din 3{ohammad JJ.
IMAM BAKHSH—Appellant
versus
Tae CROWN-—Respondent.
Crirminal Appenl No. 1831 of 1'935.

Indian Penal Code, Act XLV of 1860, Section 300, -
ception 1, Proviso — Grave and sudden provocation — not
sought — what amounts fo.

The appellant was informed by K. of an intimacy hetween
his sister Hs¢. Kauran and Shera but he was not convinced.
Cn the night in question K. saw Shera entering the kotha of
Met. Kauran at miduight and, having quietly locked the
door from outside, went and informed the appellant, who
picked up an axe and went straight to the Lotha of Mst.
Eauran. Appellant asked . for the key of the door but
the latter refused to give it to him, saving that all e should
da was to inform the Policn.  Appellant then breke open the
lock with his axe and killed both his sister and Shera, who
were inzide the lotha.

Held, that the provocation was not sudden and was
sought by the accused himself and, therefore; Exception 1
to section 300 of the Indian Penal Code did not apply to the
present case.,

Mehra Mistak v. Emperor (1), relied upon.

(1) (1934) 35 Cr. L, J. 1878,
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Appeal from the order of Mr. S. A. Rahman,
Sessions Judge, Mianwaeli, dated 8th August, 1936
sonvicting the appellant. =

Knrurssaip ZaMaN, for Appellant.

C. Soni, for Government Advocate, for Res-
nondent.

The judgment of the Court was delivered by—

Appison J.—This is an appeal by Imam Balkhsh
agninst a sentence of tiansportation for life passed
upon him under the prov?siens of section 302, Indian
Penal Code, for the murders of his sister, Mussammai
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Kauran, who was a widow, and of one Shera, a mochi. .

The facts ave quite clear. Hussammat Kauran
was suspected by Khadam Hussain, a hrother of her
deceasad husband, of having an intimacy with Shera
and he told this to the appellant, the brother of
Mussammal Kauran, but the appellant was not con-
vinced., On the night in cuestion Khadam ussain
saw Shera entering the kotha of MHussammat Iauran
at midnight and quietly placzd a lock outside the dooz.
He then went and informed the appellant, who picked
up an axe which was lying near his bed and went
straight out of his house to the kotha of Mussammat
Kouvran., He found it locked. He asked Khadam
Hussnin to hand over the key to him. This he refused
to do and told the appellant that all that should be
dens was to report the matter to the police. The ap-
pellent threatened Khadam Hussain who ran away in
order to call cther persons so as to prevent the appel-
lant doing harm to any one. Thereupon the appellant
with his axe broke open the lock and the door and found
his sister and Shera inside. He then proceeded in a

most brutal manner to kill Shera and, when he was’
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satisfied that he was dead, he turned upon his sister
and killed her in as savage a way. The witnesses,
who arrived at the spot, ealled out to him to stop in-
juring his sister but he would not stop.

The only point urged before us in appeal was that
the appellant had grave and sudden provocation. One
of the provisos, however, to Exception 1 to section 300,
is that the provocation is not spught. In the present
case it 1s established that the appellant knew that his
sister was suspected of an intimacy with Shera. When
told by Khadam Hussain that night, he left his house-
after picking up an axe, went to the house of his
sister, broke into it in spite of protests and then pro-
ceeded first to murder Shera and then to murder his.
sister. Even if it is assumed that the provocation was
grave, it cannot be said that it was sudden. The ap-
pellant knew what to expect in the house before he:
left his own house. In order actually to see the couple
together, he had to break into the house after which he
proceeded to slaughter his sister and Shera in a savage-
manner, one after the other. Obviously this provoca-
tion was not sudden while it was also sought by him..
It follows that Exception 1 to section 300, does not.
apply in the present case. A similar case, decided by
a Division Bench of this Court, is Mehra Mistak v.
Emperor (1). There is no escape from the conclusion:
that this was a case where two people were deliberately
murdered.

There is no force in the appeal and we dismiss it..

P.S.
Appeal dismissed..

$™ (1934) 35 Cr. L. J. 1378.



