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1SS5 aiid asked the Court to stop it, lest lie sliould tamper witli tlie 
mtiiesses. For this he haa lieeii convicted of defaiiiatioii. I 
think there is nothiug defamatory in this information; biit  ̂ even
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if there is, iu my opinion exception 9 of section 409 of the Penal 
Gode would clearly apply to the case, and I consider that the 
applicant has .committed no offence. It is not alleged that he 
acted maliciously, and the facts show that he was acting ni good 
faith in the iuterest of his partner, who was defendant in tlie 
suit,”

J^ranson {Crhanaslmn JSfiUmith Nddkarni v\dth him) for the 
accused,— The imputation which the accused made, was made in 
good faith, ai;d without any malice  ̂ as the Sessions Judge has 
found, He was justified in making such imputation to guard 
the interest of his p -̂rtner, who had expressly set him to watch 
the ease. The case of the accusedj thereforoj falls within tl̂ e 
purview qf eseeption 9 to section 499 of the Penal Code.

N a t̂abhai H arida ,s, j .— W e agree with the view taken by the 
Bessions Jvidgê  and order that the conviction and sentence be set 
pide.

Com'icfion quashed.

tl,J]VISIONAL GEIMÎ ŝ AL,

IBfl Before Mr, Justice JSYindhluii JJarklds, and Sir TF. Wedderhurn^ Justice.

FiiiruaryS. Jh re THE PETITIOIT oP E A'JA PABA KHOJL

Mmucipal A d  (Bombay) VI of 1873) Secs. 66 and B—Sale qf vegetables qh the 
otd o f a house—Power of tJm munklpallty to'prevent such mh—Marhet—Place  ̂
dtfinUim of~Otd o f a house,

Tlie word “ place,” as defined in .section 3 of Bombay Act VI of 1S73, does not 
mclnde a house, or aid of a hoi;sie,
■ Selling vegetables on the otd of a liouse is not nsing the otd ‘ ‘ as a market’ ’ within 
the meaning of section 6S.

Accordingly a person, who sold vegetables on the otd of his houise, was held not 
thereby to have committed any offence under section 66 of the Municipal Act. 
(Bombay) VI of 1873.

The Municipality of Thana promulgated an order that no
other place, except the municipal market, should be used for the
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purposes of se41ing vegetables. The petitioner, iu disobedience
of the order, exposed vegetables for sale on the otA of his own in re 
,  T h e  P k t it io n
house. Oi’ R aja

Paba  KHOjr,
On a complaint by the secretary of the municipality the peti­

tioner was charged before the Third Class Magistrate at Thana 
under section 66 of the Municipal Act YI of 1873, and a fine of 
Es. 2 was inflicted upon Mm,

The petitioner appealed to the First Class Magistrate  ̂ who 
confirmed the conviction and the sentence,

The petitioner thereupon made the present application to the 
High Court under its re-visional jurisdiction  ̂ and prayed that 
the record and proceedings in his case might be sent for and 
tlie conduction annulled. Accordingly the record was sent for.

Mudhavrdv Ghinviidji Apte {GangdrdmB. SeZewitli him) for the 
petitioner.— Section 66 of Act YI of 1873 does not enable the 
municipality to prevent a person from selling vegetables iii 
his own house. The word “ place ” as defined in the Act means a 
place which belongs, to |he municipality, or to or over which the 
municipality has a Wght or control. The word "  market ” -has 
not been defined in the Act, but the word “ bdzdr ", as defined in 
section 3 of the Act, would include it. In order that a place 
should fall within the category of “market” there must be a collec­
tion of shops frequented by more than one person. Here the 
petitioner used his owii house for the sale of vegetables. If 
others used adjoining otds he was not responsible for it. In the 
case of The Mayov o f Macdesfielil v. Chapman it was held that 
a grant of a market did not of itself imply a right in the grantee 
to prevent persons from selling marketable articles in their 
private shops; see also The Mayor ofPenryn  v. Best Qolisrmd 
V . Great Eastern Baihmy Company } The Mayor o f  Mamkestet
V , Lyom *̂K

Na'na'bha'i Harii>a's, j .—The words, which appear to be 
very important in section C6 of the Act in reference to the present

0.) 12 M, & W. Rep. IS. . m L. R, 25 CIi. Div. at p, 54S,
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1885 uase, are “ no place shall be used as a market . The word
~  In, re. “ place”, as defined in section 3 of the Act, does not include a

house or an otd. In another part of the defining section the 
Paba ILhoji. land” is used to include a building, and the word buzar ”

to include a collection of shops. The word building as well 
is defined. If that word had been used iu section 66 it would 
have included the otd oi a private house, but that word does not 
appear in the section.

The next point for consideration is, whether the otd was used 
as a market ” within the meaning of section 66. The fact found 

is that the petitioner sold vegetables on the otd. It seems, there­
fore, that the otd was used as a shop, and not as a market.

Though the Magistrate refers to other persons selling* vege­
tables on otds near the shop of the petitioner, there is nothing to 
show that the petitioner had anything to do with them ,* he is 
responsible only for his own act. W e fail to find that the peti­
tioner used the otd of his house as a market for the sale of vege­
tables. Selling vegetables on the otd of his house, which is all the 
applicant seems to have done, does not appear to us to be an offence 
under section 66 of the Bombay Act Y I of 1873. We, therefore, 
set aside the conviction and sentence. The fine levied should be 
refunded.

Go-nvidion and senteTice set aside.

(1) Section 66j Clausal.—It shall ba lawful for the Municipality to direotthatno 
place shall be used as market for the sale o£ animals, meat, flah and 
intended for human food, or as a slaughter-liouse, excepting the public markets 
or slatightei'-houses constructed or opened by the Manicipality, or such other 
markets or fllaughter-houses as may have been licensed in writing by the Munici­
pality, who may at their discretion, from time to time grant, withhold, or with* 
draw such license, either generally or in individual instances.

Clause 2. —Whoever, contrary to such direction or without such license as afore­
said, sells or exposes for sale any such animals, or commodities, or uses any place 

a slaTightet-house, shall be liable to the penalty hereinafter provided.

274 THE INDIAN LAW EEPORTS. [VOL. IX. ■


