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Ield, that the applicat on must be allowed. Although a Subordinate Judge
invested under Act XIV of 1869, sec. 28, with Small Cause powers acquires the
jurisdiction of two Courts, he does not beecome the Judge of two Courts, but
remafhs the Judge of a Subordinate Court.

Tuis was a reference from Riv Sdheh Dwdrkandth Nirdyan
Kéndive, Subordinate Judge (Second Class) of Pimpalgaon, who
stated the case thug

“This is an application for the: execution of a money decree
passed by this Court in the exercise of its power as a Small
Cause Court. The defendant’s moveable property was at first
attached in execution of a similar decree, and part of it, suf-

ficient to satisfy that decree, was sold. The remaining pro-

perty was afterwards attached in execution of a money decree
of this Court passed in the exercise of its ordinary power as a
BSecond Class Subordinate Judge, and has been sold subsequently
to the date of the application under reference.” The applicant
prays that under section 295 of the Civil Procedure Code (XIV
of 1882) he be a,ilow ed to share in the procceds of the .sale along
with other decree-holders.

“ The 'que"si}ipu veferred is — Whether in the ease of a Subordi-
nate Judge, invested also with the power of a Small Canse Court,
the Subordinate Judge sitting in the exevcise of his power as a
Judge of Small Cause Court and the same Judge sitting as an
ordinary Subordinate Judge, forms the same Court within the
meaning of section 295 of the Civil Procedure Code, or forms
two different Courts ?

¢ My opinion is that he forms two different Courts.

- ¢ If he forms two different Courts, as is held by the Allahabad
High Court in Himdlaya Banl v. Hurst,® the applicant in this
gase would not be entitled to share, under section 295, in the
proceeds of the sale. There is no Bombay decision, that T am
aware of, on the point in question. The case of Jethe Mddhavys
v. Najer Alli Ablrdmji® is not on all fours with the present case.
The opinion of the High Court is, therefore, necessary for the
guidance of the Courts in this Presidency. The point raised is
‘of daily occurrvence in this Court.
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“Following the Allahabad High Court case, referred to above, I

have rejected the applicant’s prayer, bub contmnent on the orders
of the High Court.” a

There was no appearance in the High Court on behalf of
either party.

The judgment of ths Court was delivered by

Keyvpirz, J—Although a Subordinate Judge investcd under
Act X of 1869, sec. 28, with Swmall Cause powers acquires the
jurisdiction of two Courts, he does not hecome the Judge of two
Couxts, bub remains the Judge of a Subordinate Court.

APPELLATE CLVIL.

Before Bir Charles Sargent, Knight, Chicf Justice, und Mr. Justive Remball,
DAVLATSING vanap DAYA'RAM, Praistivrr, v PA’\TDU VALAD
CIIANDRA'BHA'U axp two OTHERS, DI FENDANTSF
Civdl Procedure Code Act XIT of 1882, Sec, 257 A —dgrce ment—Jud et bl
Sunction of Uonrt— Conlract void—Principul—8urety.

An agrecment entered into to pay interest not awarded by a decree in addition
to the sum deereed without the sanction of the Court which passed the decreeis
void under section 257 A. of the Code of Civil Procedure, Act XIV of 1882, so.
far as it operates in satisfaction of the judgment-debt.

When the void part of an agreement can be properly separated from the rest,
$he lntber does not hicgome invalid ; but where the parties themselves treat debts—
void ‘s well as valid—as a lump sum, the Courd will regard the contract asan
integral one, and wholly void, upon which neither the prmclpal nor the gureties
can hesued,

Tuis was o reference under section 617 of the Code of Civil
Procedure, Act XIV of 1882, from Rdv Sgheb D. G. Ghérpuré,
Subordinate Judge (Second Class) at Yéval.

He stated the ease as follows i~

“The plaintiff sues on an instaluent bond (exhibit 3) dated
April 26, 1882, executed by defendants Pandu and ZCndli tvhveii.:.\'z
deeeased father Chandrdbhdu, and by Bhoju, the decea,sedn
father of defendant Ddgdu, for the recovery of the first t,"'
instalments theveunder due, with interest.
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